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3013 Fiddyment Road 
Roseville, CA 95747 
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eoddo@placer.ca.gov  
 

Re: WPWMA Facility Improvements: 
 Reply to Skutley Contracting Corporation’s Objection to Substitution 
 

Gentlemen: 

Pursuant to Mr. Weber’s July 7 and 14, 2023 letters, we hereby submit, on behalf of our 
client Cambridge Companies (“Cambridge”), this reply to Skutley Contractors 
Corporation’s (“Skutley”) objection to Cambridge’s requested substitution.1 For the 
reasons set forth in this letter and in Cambridge’s request for substitution, Cambridge 
respectfully submits that its request to substitute Skutley is properly granted. 

Introduction 
 
This is a straightforward matter of subcontractor substitution. As set forth in more detail 
below, Skutley can be freely substituted as it is not entitled to rights, protections, or 
procedural requirements set forth in the Subletting and Subcontracting Fair Practices 
Act, given the construction work at issue is being performed pursuant to a prime 
contract between two private entities: FCC Environmental, Inc. (“FCC”) and Cambridge. 
However, even if the Subletting and Subcontracting Fair Practices Act were applicable 
to Skutley’s substitution, it is clear that substitution is warranted pursuant to California 
Public Contract Code section 4107 (“Section 4107”). 
 

 
1 Skutley asserts in its footnote 1 that it was not given proper notice of the substitution, suggesting that 
notice came from Cambridge or its counsel. Of course, the notice came from counsel for FCC 
Environmental, Inc. We understand that Western Placer Waste Management Authority delegated this 
issue to FCC Environmental. More importantly, as discussed below, this substitution process actually is 
not even statutorily required.    
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Section 4107(a) expressly permits substitution when a subcontractor “fails or refuses to 
execute a written contract for the scope of work specified in the subcontractor's bid and 
at the price specified in the subcontractor's bid, when that written contract, based upon 
the general terms, conditions, plans, and specifications for the project involved […] is 
presented to the subcontractor by the prime contractor.” Cal. Pub. Cont. Code § 4107. 
That is exactly what happened here. Cambridge provided a subcontract to Skutley for 
the price specified in Skutley’s bid and that complied with “the general terms, conditions, 
plans, and specifications” for the project. Skutley does not deny this. Yet, when 
presented with this subcontract, Skutley refused to sign. Instead, Skutley issued a 
ransom: Skutley demanded that Cambridge make material changes to the subcontract 
that contradicted project requirements at bid time and then pay a contract price nearly 
$1 million greater than Skutley’s bid and/or re-bid the project. None of these options are 
acceptable to Cambridge. 
 
Skutley’s proffered excuses in its objection to the substitution do not support its decision 
to dishonor its bid price and refusal to sign the subcontract. First, it claims that the 
subcontract purported to include the bid price but did not include exclusions in the bid 
for liquidated damages and the requirement that the parties agree upon a schedule. 
However, this argument ignores that the subcontract offered was for Skutley’s bid price 
and was based on the general terms, conditions, plans and specifications for the project 
as they existed at bid time – again, a fact that Skutley does not deny. Second, Skutley 
cites alleged changes to the project schedule and additional project documentation it 
claimed it needed as excuses for its demands to renegotiate its bid price. However, 
these excuses are all irrelevant as being based on alleged issues that arose after bid 
time. Third, Skutley argues Cambridge engaged Demcon without exhausting 
negotiations. However, this ignores that Skutley clearly refused to sign a properly 
proffered subcontract.  
 
The simple fact remains that the subcontract Skutley was offered was for its bid price 
and based on the project requirements that existed at bid time. Skutley refused to 
execute that subcontract after a reasonable opportunity to do so. They now are properly 
substituted off the project.  
 
Factual and Procedural History 

 
As set forth in the declaration of Joe Skutley, Skutley submitted a bid for the project on 
March 17, 2023. Cambridge provided Skutley with a proposed subcontract on April 18, 
2023. For weeks thereafter Cambridge attempted to get Skutley to agree to a 
subcontract. Declaration of Joe Skutley ¶¶ 4, 10, 19, 22. Ultimately, by email dated May 
15, 2023 at 9:56 a.m., Skutley demanded a nearly $1 Million price increase, stated it 
would not commit to key project requirements and stated that Skutley would not enter 
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into a contract with Cambridge unless the Project was re-bid. Id. at Exh. 9. Declaration 
of Lenny Zelms ¶ 4 and Exh. 2.   
 
On June 12, 2023, Cambridge provided a letter (the “Substitution Request”) formalizing 
its May 31, 2023 request to FCC Environmental Inc. (“FCC”) to substitute Skutley with 
Demcon Concrete Contractors Inc. (“Demcon”). The Substitution Request was made on 
the grounds that Skutley refused to sign a subcontract for its bidding price, and further 
refused to sign any subcontract which contained material terms as described in both 
Cambridge’s bidding procurement documents and FCC’s Prime Contract, including 
liquidated damages and scheduling requirements. The substitution request further was 
based on Skutley’s after-the-fact attempts to change fundamental project requirements 
made available to it prior to its bid, which evidenced Skutley is an irresponsible bidder. 
 
On June 16, 2023, Skutley was provided notice of Cambridge’s request by counsel for 
FCC. On June 23, 2023, Skutley provided an objection to the Substitution Request.2 
Skutley’s objection to the Substitution Request is based on misapplied law and 
inaccurate facts and should be rejected.  

 
Formal Compliance with Public Contract Code Section 4104 is not Required.  

 
As an initial matter, Cambridge has engaged in the substitution protocol pursuant to 
Section 4107 out of an abundance of caution since Skutley is not actually entitled to any 
rights, protections, or procedural requirements that are set forth in Section 4107. 
Section 4107, as part of the Subletting and Subcontracting Fair Practices Act, only 
applies to public works construction projects in which a public entity is “taking bids”. 
Public Contract Code section 4104. That is not the case here. Rather, this is a 
construction project between private entities, FCC and Cambridge, that was let for bid 
by a private entity, FCC, and not by any public entity. Therefore, substitution of Skutley 
is freely available to Cambridge. 

 
 

2 Skutley also alleges it incurred costs for the project "estimated" to exceed $250,000 allegedly based on 
a March 27, 2023 letter of intent from Cambridge. Skutley Decl. ¶ 5.  Skutley describes those expenses 
as an office lease; office equipment, vehicle and jobsite storage purchases; costs for hiring additional 
personnel; costs for entering into agreement with suppliers; and “other preconstruction activities.” Id. Most 
importantly, this assertion is wholly unrelated to the question of substitution and, therefore, irrelevant. 
Moreover, those expenses – if they were incurred – were and remain Skutley’s sole risk. No part of the 
letter of intent actually required Skutley to enter into any lease, to purchase equipment or material or 
jobsite storage, or to hire personnel, etc., Id., Exh. 2. Further, again, the reason the parties did not enter 
into a subcontract is Skutley’s refusal to honor its bid price in a subcontract that was based on the project 
requirements at bid time.  
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Substitution is Appropriate Because Skutley, After Being Given a Reasonable 
Opportunity to do so, Refused to Sign a Contract Complying with its Bid Price 
and Project Requirements. 
 
In its objection to substitution, Skutley does not deny that it demanded nearly $1 Million  
more than its bidding price. Skutley does not deny that it specifically demanded that 
Cambridge re-bid the project. Rather, Skutley attempts to distract from these facts by 
arguing that substitution is improper because Cambridge’s subcontract proffered to 
Skutley contained or excluded terms which were inconsistent with its bid. Specifically, 
Skutley takes issue with the subcontract’s liquidated damages provision and that the 
subcontract does not contain a provision specifically requiring the parties to agree upon 
a schedule. Skutley takes these facts and cites to Flintco Pacific, Inc. v. TEC 
Management Consultants, 1 Cal. App. 5th 727 (2016) to argue that Cambridge “cannot 
rely only on Skutley’s price and ignore bid conditions and exclusions” when seeking 
substitution. This argument fails for several reasons. 
 

Cambridge’s Proposed Subcontract Complied with Project Requirements 
 
Substitution is appropriate pursuant to Section 4107(a) when a subcontractor “fails or 
refuses to execute a written contract for the scope of work specified in the 
subcontractor's bid and at the price specified in the subcontractor's bid, when that 
written contract, based upon the general terms, conditions, plans, and 
specifications for the project involved or the terms of that subcontractor's written 
bid, is presented to the subcontractor by the prime contractor.” Cal. Pub. Cont. Code § 
4107.  
 
The subcontract presented by Cambridge to Skutley was, in fact, consistent with the 
general terms, conditions, plans and specifications for the project at bid time. 
Declaration of Joshua Barnhorst (“Barnhorst Decl.”) ¶¶ 2, 3, 4 and Exh. 4 thereto, 
Subcontract Proffered to Skutley (“Subcontract”). Critical examples of this include: 
 

 The subcontract price was the same as Skutley’s bid. Subcontract, ¶ 6.1.   
 

 The “Subcontract Documents” include, as Exhibit A, the Scope of Work. 
Subcontract, ¶ 13.2. Exhibit A, Scope of Work, begins by stating, “Provide all 
necessary labor, materials, and equipment to complete work as shown on 
contract documents provided by Cambridge Companies, Inc. and designed by 
SCS Engineers, Asplundh Engineering Associates, Arcon Structural Engineers, 
Terry Engineering, Ko Architects, per bid documents to meet all local, state, 
and national code requirements. Subcontract, Exh. A, emphasis added. 
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 Paragraph 1 of the Scope of Work states the work includes, “All Division 01, 03, 
32 and associated specifications sections required for building and site concrete 
construction as defined on contract documents, plan sets, general notes, 
plan notes, Structural Notes, specifications, FCC provided RFP, RFI 
responses, Addenda, CALGreen requirements, Title 24 requirements, etc.” Id., 
emphasis added. 
 

 Paragraph 23 of the Scope of Work similarly references that the work is to be 
“per bidding documents.” Id. 
 

 The “Subcontract Documents” include, as Exhibit B, the Schedule of General 
Requirements. Subcontract, ¶ 13.2. The General Requirements states that the 
Subcontract includes all requirements identified in the RFP documents “and 
provided during the bidding phase by Cambridge Companies, Inc.” 
Subcontract, Exh. B, 4th paragraph under “Contract Inclusions”, emphasis added.  
 

 The “Subcontract Documents” include, as Exhibit C, the list of applicable 
drawings. Subcontract, ¶ 13.2. Every single drawing listed, including those 
applicable to Skutley’s proposed scope, pre-dates bid day. Subcontract, 
Exh. C. 

 
Notably, Skutley does not deny the foregoing; nor does it deny that it had access to all 
project documents pre-bid and, in fact, downloaded those documents prior to bid day, 
as demonstrated by Lenny Zelms in his declaration submitted with Cambridge’s June 
12, 2023 Letter, including Exhibit 1 thereto. 
 
Case law confirms that substitution is appropriate where a subcontractor will not sign a 
subcontract that is consistent with project requirements. In Interior Sys., Inc. v. Del E. 
Webb Corp., also cited by Skutley, the appellate court considered the propriety of a 
substitution where the subcontractor refused to sign a contract provided by the general 
contractor. Interior Sys., Inc. v. Del E. Webb Corp., 121 Cal. App. 3d 312, 314 (1981). 
There, a general contractor was bidding to do certain construction for a public agency. 
Id. The contractor obtained a bid from a subcontractor who excluded specific work in its 
bid. Id. The general contractor listed the subcontractor in its bid and was awarded the 
contract. Id. After being awarded the project, the general contractor provided a written 
contract to the subcontractor which “did not exclude the items” which the subcontractor 
“had excluded from its bid.” Id. The subcontractor refused to sign the contract and was 
eventually substituted pursuant to a substitution hearing. Id. The subcontractor brought 
an action for damages alleging the prime contractor breached a statutory duty. The 
case was dismissed after a demurrer was sustained for failure to state a cause of action 
and for uncertainty. Id.at 315. 
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The appellate court affirmed the dismissal. As part of that, the court’s considered 
whether the subcontractor’s claim properly alleged that its substitution was wrong or 
unlawful. Id. at 316. The court determined that the subcontractor’s pleadings 
demonstrated an appropriate substitution, reasoning that “[a]lthough not containing the 
terms of appellant-subcontractor's bid, the written contract submitted to appellant was 
‘based upon the general terms, conditions, plans and specifications for the project 
involved’ and which respondent used in its bid on the prime contract. Failure to sign 
such a contract when tendered is ground on which the public agency may give 
permission to substitute.” Id. at 317, emphasis added.  
 
Given the proposed subcontract’s compliance with project requirements and that it was 
for Skutley’s bid price, Skutley’s refusal to execute is a proper ground for substitution.  
 

Flintco Pacific, Inc. v. TEC Management Consultants is Inapplicable and 
Distinguishable 

 
Skutley attempts to circumvent the foregoing by complaining that the Subcontract did 
not include Skutley’s bid exclusions of liquidated damages or a requirement to arrive at 
a mutually agreeable schedule, citing to Flintco Pacific, Inc. v. TEC Management 
Consultants. A closer look at Flintco reveals that the case is not applicable here.  
 
In Flintco, the court determined whether a subcontractor could be held to its bid price 
under the theory of promissory estoppel when a general contractor provided a contract 
that “differed materially” from the subcontractor’s bid. Flintco Pac., Inc. v. TEC Mgmt. 
Consultants, Inc., supra, 1 Cal. App. 5th at 730. There, the material differences between 
the bid and proposed contract included: “(1) [the subcontractor] would not provide a 
bond, whereas [the general contractor] required a bond; (2) [the subcontractor] had not 
received a scope of work that complied with [the subcontractor]’s contractor's license; 
(3) [the subcontractor] would not agree to the liquidated damages clause; and (4) [the 
general contractor]’s version did not acknowledge [the subcontractor]’s deposit 
requirement.” Id. at 731. After the general contractor in Flintco provided its proposed 
subcontract with these differing terms, and would not deviate from them, the 
subcontractor withdrew its bid. The general contractor hired a new subcontractor to 
complete the subcontractor’s scope of work and sued the subcontractor under a theory 
of promissory estoppel. Id. The Court determined that the general contractor did not 
reasonably rely on the subcontractor’s bid price given the bid price was clearly 
predicated upon specific terms which were not included in the proposed subcontract. 
Thus, when the general contractor in Flintco offered its proposed subcontract, this was 
a counteroffer that the subcontractor could decline and that terminated the general 
contractor’s ability to accept the terms of the bid. 
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Unlike in Del E. Webb, the Flintco Court did not address the propriety of a substitution at 
all. This is significant as the requirements for substitution are different from the elements 
of promissory estoppel. Substitution is permitted when specific statutory requirements 
are met, which were not discussed whatsoever in Flintco. In Flintco, no analysis was 
performed as to whether the general contractor’s proposed subcontract was, like here,  
based “upon the general terms, conditions, plans, and specifications for the project 
involved.” Section 4107. Indeed, there is no discussion at all as to whether the 
subcontractor’s bid terms complied with the project requirements. As such, the only right 
Skutley possibly has that is evidenced by Flintco is the right to withdraw its bid. 
Cambridge would not interfere with that course of action. 
 
Even if Flintco could be considered applicable to the current substitution, in Flintco, the 
general contractor’s proposed contract had significant defects in addition to terms 
differing from the subcontract bid which were material to its bid price. That is not true 
here. There, the general contractor’s proposed contract required work that was not 
within the subcontractor’s contractor’s license, demanded a bond, required liquidated 
damages, and did not acknowledge the subcontractor’s deposit requirement that was 
heavily emphasized in its bid. The court did not point to any evidence suggesting the 
general contract addressed the pricing function of these terms, and accepted the trial 
court’s finding that these terms were material to the price in the subcontractor’s bid.  
 
Here, however, Cambridge’s proposed contract is not inconsistent with Skutley’s bid in 
terms of any bond requirements, calls for work within Skutley’s contractor’s license, and 
is not at odds with any deposit requirement. This alone distinguishes Flintco.   
 
Furthermore, the Subcontract actually vitiates Skutley’s complaint that the exclusion of 
liquidated damages and the requirement for a mutually agreeable schedule were 
material to its price and therefore had to be included. First, the proposed subcontract 
specifically addresses mutuality of scheduling, requiring that, “[i]n consultation with 
Subcontractor, Contractor shall prepare the schedule for performance of the Work […] 
and shall revise and update such schedule, as necessary, as the Work progresses.” 
Subcontract, ¶ 5.1. Second, the proposed contract would prevent Skutley from suffering 
damages due to delays outside of its fault and provided a means for recovering for 
scheduling issues negatively impacting Skutley. Specifically, the proposed subcontract 
provided that: 
 

5.2 Delays and Extensions of Time - By Operator. If the commencement 
or progress of the Subcontract Work is delayed without the fault or 
responsibility of Subcontractor, the Subcontract Time shall be extended by 
Subcontract Change Order and the Subcontract Amount equitably 
adjusted to the extent obtained by Contractor under the Subcontract 
Documents, and the Progress Schedule shall be revised accordingly. 
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Subcontractor agrees to initiate all claims for any delay for which Owner is 
or may be liable within 7 Days of Subcontractor’s knowledge of the facts 
giving rise to the claim. 

 
Subcontract, ¶ 5.2. Third, the proposed subcontract permitted Skutley to “request 
changes in the Subcontract Work or the timing or sequencing of the Subcontract Work 
that impact the Subcontract Amount or Subcontract Time. A change in the Subcontract 
Work that affect the Subcontract Amount or the Subcontract Time shall be formalized in 
a Subcontract Change Order.” Subcontract, ¶ 7.1. Through these provisions, the 
proposed subcontract addressed the so-called materiality behind the terms not included 
in the proposed subcontract.  
 
Flintco is further distinguishable from the present case, as nothing in the Flintco 
decision suggests the subcontractor had proffered a bid it knew or should have known 
was inconsistent with project requirements. Here, Skutley makes no representation it 
did not know that liquidated damages were required for the WPWMA project. By placing 
a bid which defied project requirements, and now attempting to force Cambridge into a 
contract with materially different terms than it bid, including a price increase of nearly $1 
million, Skutley is acting more similarly to the contractor in Flintco than to the 
subcontractor. Skutley is essentially using a noncompliant bid exclusion to hold the 
project as ransom for a $1 million increase to its contract. 
 
For all of these reasons, Flintco does not support Skutley’s actions or objections.  
 
Skutley’s Qualms with Obtaining Documents and Scheduling are After-the-Fact 
Excuses for not Honoring a Bid Price that Met Project Requirements 
 
In its objection, Skutley next asserts that the project schedule, alleged late approval of 
the Issued for Construction Drawings, and an alleged change in the project sequence  
justified its insistence on a substantial subcontract price increase. Skutley is wrong. 
First, the project durations were not changed; the Issued for Construction Documents 
did not change Skutley’s scope; and the project sequence did not change. Barnhorst 
Decl. ¶ 6. Moreover, if there ever were such changes, Skutley’s remedy was given to it 
in the proposed subcontract through the change order provisions, including those 
permitting for a compensable time extension. However, they do not justify Skutley’s 
refusal to honor its bid price on a subcontract that complied with the project 
requirements at bid time, demand for a $ 1 Million increase to its base subcontract price 
over its bid, and demand that Cambridge continue to use Skutley on this Project for 
these ransom terms.  
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Substitution is not Barred due to Cambridge’s Engagement with DemCon. 
 

Skutley next argues that Cambridge “failed to exhaust negotiations” with Skutley before 
engaging with Demcon, making substitution inappropriate. However, this ignores that 
Skutley unequivocally rejected any contract for its bid price which might include terms 
required by both FCC’s prime contract and the general terms, conditions, plans, and 
specifications of the project, and even demanded that the project be rebid.  

 
Despite weeks of Cambridge’s continued efforts to reach a project-compliant agreement 
with Skutley, Skutley provided no reason to believe it would move from its position 
regarding a substantially increased contract price and regarding the exclusion of certain 
project-required provisions. Thus, it became clear that further negotiation would be 
futile. It was at this time that (1) Cambridge submitted its substitution request to FCC 
with Demcon’s credentials, (2) the owner approved moving forward with Demcon, and 
(3) Cambridge thereafter followed up with a formal substitution request. Thus, despite 
Skutley’s argument to the contrary, Cambridge has acted appropriately to obtain a 
subcontractor who would execute a contract consistent with the project requirements 
and the operative prime contract. As such, substitution should be granted. 
 
Cambridge did not Engage in Bid Peddling or Bid Shopping. 
 
In its objection, Skutley additionally alleges Cambridge performed bid peddling and bid 
shopping in its engagement with Demcon. Skutley’s only argument in support of this 
allegation is thinly reasoned: that Cambridge engaging Demcon “suggests that [its] 
‘negotiations’ with [Skutley] were engaged in merely to buy time to shop [Skutley’s] 
scope of work to other potential subcontractors.” The argument, seemingly, is that 
Cambridge manufactured a dispute with Skutley just so that it had more time to find 
another subcontractor. This argument is entirely based on unproven assumptions about 
intent and critically neglects the real reason Cambridge engaged Demcon: Demcon 
accepted a project-compliant subcontract which did not defy the prime contract. It is that 
simple.  

 
Skutley next argues that Cambridge benefitted from its negotiations with Skutley, as 
Cambridge’s engagement with Demcon was informed by facts which accrued between 
the time that passed from accepting Skutley’s bid to Skutley refusing to sign its 
subcontract. However, such benefit does not evidence bid shopping or bid peddling, 
which by definition are tactics to reduce costs for subcontract work. Cambridge never 
gave Demcon the price of Skutley’s bid. Barnhorst Decl. ¶ 7. Ultimately, Cambridge 
paid Demcon more than Skutley’s bid price, not less, and, Demcon’s higher priced bid 
was based on the same schedule and the same information provided to Skutley for 
its bid. Id. This contradicts any allegation of bid shopping or bid peddling. As such, 
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Skutley’s allegations of bid shopping and bid peddling arise from a critical 
misapplication of those terms, and these allegations should be rejected. 
 
Conclusion 
 
Skutley refused to sign a project-compliant subcontract for its bid price after being given 
a reasonable opportunity to do so. For these reasons, and the additional reasons set 
forth in Cambridge’s request for substitution and in this reply, Skutley should be 
substituted from the WPWMA project, and Demcon should be permitted to perform in its 
stead. 
 

Sincerely, 
 
DIEPENBROCK ELKIN  
DAUER McCANDLESS LLP 

 
 
 
 

Eileen M. Diepenbrock 

NBB/mj 

cc: Cambridge Companies 
 Stephen R. McCutcheon, Jr. (by email: smccutcheon@cookbrown.com) 
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SKUTLEY CONTRACTING 
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*Specializing in the Concrete & Shotcrete Industry* 

   

 

1282 Stabler Lane #630-107 yuba city, california 95993 ~ phone: (530) 695-6289 ~ fax: (530) 695-6290  

Lic #982646 ~ Page 1 of 6 

 

 

PROPOSAL 
 

TO:   Cambridge Companies, Inc.                                ATTN: Lenny Zelms 

DATE:   March 17, 2023  

PROJECT:   FCC / W.P.W.M.A. – Recycling Center – Building & Site Improvements  

LOCATION:  3033 Fiddyment Road – Lincoln, CA 95648 

ARCHITECT:  SCS Engineers – 3117 Fite Circle, Suite 108 – Sacramento, CA 95827    

PLAN DATE:  Architectural 7/19/2022, Civil 12/9/2022 & Structural 7/19/2022 – Sheets noted below  

ADDENDA:  #1, #2, #3 & #4 Received  

 

C&D & Compressor Office Building Concrete Proposal  .......... $ 2,988,140.00 
 

 Layout and excavate footings and piers, per sheets S2.1 & S2.2. 
 Load and stockpile spoils onsite. 
 Furnish and place concrete footings and piers, per sheets S2.1 & S2.2, details S4.1, 

S4.2, & S4.3. 
 Place column templates and place column anchor bolts. Per sheet S2.1, details 

5/6/7/S4.1. Place column anchor bolts, furnished & layout by others.  
 Furnish, form, place, and finish 6” and 8” concrete slab on grade, at Processing slab, 

over 6” crush rock, per sheet S2.1. 
 Layout and place aluminum wear indicators, per detail 11/S0.2, at 8” Tipping slab, per 

sheet S2.1. Furnish & layout by others.  
 Furnish, form, place, and finish 4” and 6” concrete slab on grade, at Compressor / Office 

slab, over 2” sand, over 15 mil vapor barrier, per sheet S2.2. 
 Furnish, form, place, and finish 12” CIP concrete walls, per sheet S2.1, details per 

sheets S4.3 & S4.4. 
 Furnish and place crush rock backfill at raised concrete deck and ramp, per sheet S2.1, 

details 4/5/S4.3. 
 Furnish, form, place, and finish 15” CIP concrete suspended deck, per sheet S2.1, 

details 1/2/S4.4. 
 Furnish and place reinforcing as per plans, for our portion of work. 
 Concrete per specification. 

 

 

 

Maintenance Building Concrete Proposal  .................................. $ 310,711.00 
 

 Layout and excavate footings and piers, per sheet S3.1. 
 Load and stockpile spoils onsite. 
 Furnish and place concrete footings and piers, per sheet S3.1, details S4.5 & S4.6. 
 Place column templates and place column anchor bolts, per sheet S3.1. Furnish & 

layout by others.  
 Furnish, form, place, and finish 6” concrete slab on grade, over 2” sand, over 15 mil 

vapor barrier, per sheet S3.1, note #2. 
 Furnish, form, place, and finish (1) concrete over metal deck, per sheet S3.2, details per 

S4.6. 
 Furnish, place, and finish (1) stairway, pan filled stairs and landing, per sheet S3.2. 
 Furnish and place reinforcing as per plans, for our portion of work. 
 Concrete per specification. 
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C & D Site Concrete Proposal    ...................................................... $ 597,830.00 
 

 Furnish, form, place, and finish 6” concrete broom finish sidewalks per sheet A2.2, detail 
6/S0.2. +/- 807sf. 

 Furnish and place (1) handicap ramp with truncated dome, per sheet A2.2. 
 Furnish, form, place, and finish 8” concrete paving, per sheet C-117. +/- 25,304sf. Drill 

and epoxy dowels. 
 Layout, excavate, furnish, form, place, and finish, concrete channel, per sheet C-111. +/- 

395lf. Side grate embed rails and grates, furnished & layout by others. 
 Furnish, form, place, and finish 6” concrete curbs, per sheet C-111. +/- 120lf. 
 Load and stockpile excavated spoils onsite. 
 Furnish and place reinforcing as per plans, for our portion of work. 

 

 

 

ADA and Civil Site Concrete Proposal    ....................................... $ 402,533.00 
 

 Furnish, form, place, and finish 6” concrete broom finish sidewalks per sheets A1.1 & 
A1.1a, details 3/4/A8.1a. +/- 3,505sf. 

 Furnish, form, place, and finish (6) handicap ramp with truncated domes. 
 Furnish, form, place, and finish 6” concrete vertical curbs, per sheets A1.1 & A1.1a, 

detail 1/A8.1a. +/- 621lf. 
 Furnish, form, place, and finish 6” concrete vertical curbs, per sheet C-111, detail 

1/A8.1a. +/- 814lf. 
 Furnish, place, and finish 8” concrete infill at electrical duct bank, per sheets E-050 & E-

201, detail 1/E-501. +/- 1,077lf. Drill and epoxy dowels. 
 Furnish, place, and finish 8” concrete infill at Utility Trenches, per sheets C-113 & C-114. 

+/- 1,531lf. Drill and epoxy dowels. 
 Excavate, furnish, form, place, and finish (9) concrete light pole bases, per sheet C-116. 

Place pole anchor bolts, furnished & layout by others.   
 Load and stockpile excavated spoils onsite. 
 Furnish and place reinforcing as per plans, for our portion of work. 

 

 

 

Maintenance Site Concrete Proposal    ......................................... $ 181,577.00 
 

 Furnish, form, place, and finish 6” concrete broom finish sidewalks per sheet A3.1, detail 
6/S0.2. +/- 1,399sf. 

 Furnish, form, place, and finish 8” concrete paving, per sheet C-117. +/- 8,226sf. 
 Furnish, form, place, and finish (1) handicap ramp with truncated domes. 
 Load and stockpile excavated spoils onsite. 
 Furnish and place reinforcing as per plans, for our portion of work. 

 

 

          TOTAL PROPOSAL             $4,480,791.00 

 
 

- 14 - - 14 - 



 

SKUTLEY CONTRACTING 
C      O      R      P      O      R      A      T      I      O      N 

 
*Specializing in the Concrete & Shotcrete Industry* 

   

 

1282 Stabler Lane #630-107 yuba city, california 95993 ~ phone: (530) 695-6289 ~ fax: (530) 695-6290  

Lic #982646 ~ Page 3 of 6 

 

 

 

PH1 C&D MRF - Concrete Slab ....................................................... $ 1,414,939.00 
 
 

PH1 C&D MRF – Building Foundation and CIP walls ................. $ 1,573,201.00 
 
 

PH2 – Maintenance Building - Foundation ................................... $ 211,455.00 
 

 

PH2 – Maintenance Building - Slab & Deck Infill ........................ $ 99,256.00 
 

 

Alternate #1 - Deduct of Concrete Push Wall    ........................... $ 93,457.00 
 

 Furnish, form, place, and finish 12” CIP concrete Push Walls, per sheet S2.1. 
 Placement of Amor Plate on the walls. Furnish & layout by others.     

 

 

 

Building & Site Concrete Inclusions:  

1. Construction layout from GC provided corners, layout & elevation hubs. 
2. Concrete and excavation clean up provided per each event. 
3. Install column anchor bolts, layout & furnish by others. 
4. Furnish and place expansion, and expansion dowels at construction joints, at sidewalks. 
5. Saw cut construction control joints. All joint sealant by others. 
6. Furnish & Place CIP concrete to be Class B finish.  
7. Standard spray cure on all concrete (No wet cure).  

 

 

 

 

QUALIFICATIONS: 

1. The above pricing has been broken out per five (5) scope items. If the pricing is not 
awarded as a whole, the above pricing will be subject to review & price increases prior to 
entering into contract. 

2. All areas in above scope of work to be built concurrently. 
3. Provide area for unloading and loading of materials, etc., and access for ground 

equipment. All hoisting (If required) to be supplied by others. 
4. Access to power, water and restroom facilities are to be provided by others. 
5. Coordination of slick line & material hose placement for concrete placement operations 

will be discussed at pre-construction meeting. 
6. Prime Contractor to provide all necessary layout points & elevations at different phases of 

construction.  
7. Prime Contractor to provide adequate area for job trailer / connex and material storage. 
8. Prime Contractor to provide SCC an onsite office space to accommodate 2 of SCC’s Team 

Members. Including any and all utilities and all associated costs.  
9. Prime Contractor to supply 24/7 security of any and all of SCC’s equipment, material and 

the similar. This to include laydown yards and in place scope of work including final 
Concrete Placement(s). This to remain in effect until Owner acceptance.  
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10. Prime Contractor to supply all material delivery escorting as required by the project 
documents and discussed at Pre-Construction meetings with SCC. SCC to have final 
decision rights, as to means & methods of all Division 3 needs. All Division 3 sequencing 
to be decided by SCC, in conjunction with GC & Trade Partners.  

11. Retention shall not exceed 5% of the total contract amount. Any retention withheld shall 
be paid no later than ninety (90) days after the date of, substantial completion of our work. 

12. This proposal is based on regular working hours of an eight (8) hour workday, five (5) 
days a week, Monday – Friday, (8) hour workday within the hours of a 7:00am to 5:00pm 
schedule. Overtime work outside of this (8) hour workday will be considered a change 
order. 

13. If nighttime work has been deemed necessary for “Loud” operations, these 
tasks/operations will be performed during non-normal working hours. These tasks need 
to be specified by Owner/G.C. prior to entering into a Contractual Agreement.  

14. All pours to be performed during normal working hours (No special batch plant opening 
fees have been included in this proposal).  

 
 
 
 

Building & Sitework Concrete Exclusions:  
1. Any and all COVID-19 requirements to be specifically excluded. Any and all 

precautionary measures to be performed by others. 
2. Building pad to be cut down to recess area elevations; by others. 
3. Any and all Gypcrete scope of work is specifically excluded.  
4. Mat slab excavation and base rock by others. 
5. G.C. to provide all guardrail measures (Safety railings) associated with all locations of 

scope of work area(s) throughout the duration of the project. 
6. Temporary barrier walls; interior or exterior. 
7. Any and all concrete & excavation work for mechanical, electrical or plumbing (Except as 

noted).  
8. Any and all embed items; to be furnished by others & layout confirmed by others. 
9. No hoisting of equipment or materials. Provided by G.C. 
10. G.C. to provide close access for equipment, concrete pumps and concrete trucks (Within 

200’) at all points of concrete placement. 
11. All Weather protection & access to building and site, winterized graded access roads to 

any phase of our work, dust control and water truck (Provided by others). 
12. Adverse weather conditions (rain, snow, high winds, freezing temperatures & heat).   
13. Dewatering or mucking of mud or rainwater. 
14. Any and all dust control, interior & exterior. 
15. Fresh air supply; ventilation of any kind at any phase of our work. 
16. Task lighting 
17. G.C. to provide floor & wall protection during all phases of construction for new and 

existing, adjacent surrounding areas & surfaces. Protection of adjacent or surrounding 
areas & surfaces. 

18. Sound proofing of any kind; For concrete drilling or other scope & tasks. 
19. Any and all removal, drilling, jack-hammering, blasting of rock, tree roots or other 

obstructions. 
20. Any and all Concrete demo, saw cutting, chipping, removal, demo of any kind, or off haul 

of demo concrete (Outside of being specifically noted above). 
21. G.C. to provide area for Excavated spoils; To be stock piled onsite (Except as noted). 
22. All sub-contractors are responsible for removal of all their own spoils. (Not to stock pile 

on top of our work). 

- 16 - - 16 - 



 

SKUTLEY CONTRACTING 
C      O      R      P      O      R      A      T      I      O      N 

 
*Specializing in the Concrete & Shotcrete Industry* 

   

 

1282 Stabler Lane #630-107 yuba city, california 95993 ~ phone: (530) 695-6289 ~ fax: (530) 695-6290  

Lic #982646 ~ Page 5 of 6 

 

 

23. All (Mass) Excavation & backfill to be performed by others (Outside of being specifically 
noted above). 

24. Any and all hard pan and or hard rock soil conditions, or excavation thereof. 
25. Any and all shoring; excavation shoring, design and or engineering (Adequate area to be 

identified to bench footing sides for proper excavation). 
26. Excavation at curbs, curbs with gutter, and sidewalk thickened edge. 
27. Any and all structural backfill; sub base or lean concrete / CLSM or compaction, (Except 

as noted).  
28. Waterproofing of any kind; Patching or replacing (E) waterproofing. Flashings and or 

insulations.  
29. Surveying of any kind; Survey off (E) building corners and column lines, or new 

foundations to be provided by others. 
30. Hubs in, civil elevations, and cut sheet for sitework from surveyor to be provided by 

Contractor. 
31. Any and All onsite or offsite concrete work (Except as noted). 
32. All pad certification and slab on grade sub grade by others to +/- ½”. 
33. All sub grade by others (Within 1/10th and properly compacted). 
34. All fine grading to be performed by others. 
35. Any and all base rock or compaction (Except as noted). 
36. All sub base by others, including rock and sand, by others to +/- ½ of .1’. 
37. Any backfill or grading of site; around finished pads and/or sitework. 
38. Site drainage; and trench drains furnished and placed to grade by others.  
39. Water curing and or concrete blankets. 
40. Responsibility for normal concrete cracking, heaving, shrinkage or settlement. 
41. Concrete slump to be 4”-5” slump at point of placement. 
42. All colored concrete. Concrete to be of normal color and design. 
43. Precast of any kind; Precast wheel stops and glued on and/or doweled on curbs, by others. 
44. Sleeves or penetrations through our work for other trades 
45. Special finishes (i.e. sandblasting, exposed, salted, stamped, textured, etc.). 
46. Floor sealer, stains, hardeners, or special treatment of concrete. 
47. Slab joint caulking and sealing.  
48. No metal deck caulking or sealing. 
49. No shoring of metal decks. 
50. Protection for and of concrete pours between metal deck slab(s) and below finishes.  
51. No welding of rebar. 
52. Testing & permits, engineering and inspections. 
53. Sign, fence posts, and handrail footings by others (Except if noted).        
54. Redwood headers and concrete mow strips. 
55. Steel handrails furnished, placed, and grouted by others. 
56. Any and all concrete washouts and dumping fees. 
57. Contractor to provide any and all dumpsters and shall be responsible for associated dump 

fees, etc. 
58. All Trade Partner employee parking provided by GC.  
59. Any and all traffic control (Vehicular or Pedestrian), plans, fees or permits. 
60. Any and all private utility locating & concrete scanning of existing; in excess of USA, to be 

provided by others. 
61. Any and all crane mobilizations & use to be provided by others. Any associated rigging or 

signalmen(s) for any crane pick(s) to be provided by others. 
62. Rigging certifications. Crane company to provide certified riggers and guidsmen 

(Signalman(s)). 
63. Encroachment permits, lane closures & traffic plans for pump or concrete truck staging 

or other equipment.  
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64. Equipment certifications and or specific project training (Outside of typical project 
orientations). 

65. Competent person(s) training. 
66. Safety Training beyond SCC’s IIPP.  
67. Any and All ICRA & ILSM requirements. 
68. Bonding of any kind 

69. Delay and obstruction fees / costs. These costs will be treated as T&M. Please refer to 
item #72 for further detail. 

70. Liquidated damages. 
71. No retention to be withheld. 
72. Labor escalations later than 7/1/2023. 
73. If T & M work is selected as a delivery method. SCC will provide rates at that time which 

will need approval prior to commencement of any T & M scope. 
74. Bid based on (1) move in. Added move ins to be at additional cost. 

 

 

 

 

 

 

NOTE:  We are a Merit Shop Trade Partner 

NOTE:  Structural details take precedence over specifications 
 

All changes in the above scope of work will be performed only after a written change order has been  

executed.  Payment schedule and job schedule to be mutually agreed upon. This proposal if accepted  

will become an exhibit to any subsequent contract. This proposal if not accepted within 30 days, will be   

subject to review.  
 

Thank you for the opportunity to provide a proposal on this project. If you have any questions, please feel  

free to contact me at any time. 
 
 

Respectfully Submitted,     Accepted By:    

Skutley Contracting Corporation    Cambridge Companies, Inc.                                                                                                                     

             

   

       

Gerry Schoolcraft                                              ____________________________________          

(209) 483-0362 Cell     Signature          Date 

(530) 695-6289 Office        

Gerry@SkutleyContractingCorp.com         

       ____________________________________             

                                                Printed Name of Authorized Signer       Title          
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March 27th, 2023 

  

Skutley Contracting Corporation  

1282 Stabler Lane #630-107 

Yuba City, CA 95993 

Phone 530.695.6289 

Joe Skutley  

  

RE:  Letter of Intent for the FCC WPWMA Recycling Center Improvements – Building and Site Concrete Subcontract     

 

Joe,  

  

It is Cambridge Construction’s intent to issue Skutley Contracting Corporation a contract for building and site concrete  services at the 

FCC WPWMA Recycling Center Improvements project located in Roseville, CA. The initial contract value will be $4,387,334 which 

includes the deduct to remove the Push Wall.  

  

Please use this Letter of Intent as a notice of award for the project and to lock in all material and labor pricing with required vendors, 

suppliers, and any third-party subcontractors.  Also, please use this LOI as a notice to proceed with the preconstruction process on 

your end (project staffing, preparation of all required submittals and shop drawings, etc.).  We are finalizing various contract exhibits 

internally and will follow up with your subcontract package electronically within the next few days.   

   

Cambridge Companies, Inc. looks forward to working with Skutley Contracting Corporation to bring this project to successful 

completion.  

  

  

Sincerely,  

  

Lenny Zelms  

Director of Preconstruction Services   

219.972.1155  

 

 

 

 

 

 

 

  

 

87  N.  14201 th  Street, C-135  
Scottsdale, AZ 85260  
Phone  (219) 972-1155  : 
Fax  (219) 972-6314  : 

  www.cambridgecoinc.com 

  

  

Page |  1   

- 20 - - 20 - 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 3 

- 21 - - 21 - 



1

Joe Skutley

From: Lenny Zelms <lennyzelms@cambridgecoinc.com>

Sent: Sunday, April 2, 2023 1:59 PM

To: Joe Skutley

Cc: Joshua Barnhorst; Ashley Keepers; Gerry Schoolcraft; Liz Powell

Subject: RE: FCC WPWMA Recycling Center Improvements 

That is correct – with a contract value of $4,387,334 (all priced items and the wall deduct). 

 

You should see the subcontract package electronically on Monday but no later than Tuesday.  

 

Thanks  

 

Sincerely,  
 
Lenny Zelms 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
Phone (219) 972-1155 \ Fax (219) 972-6314 \ Mobile (219) 776-0456 
Lenny@cambridgeconstruction.com \ www.cambridgecoinc.com 
 

From: Joe Skutley <Joe@skutleycontractingcorp.com>  

Sent: Wednesday, March 29, 2023 1:32 PM 

To: Lenny Zelms <lennyzelms@cambridgecoinc.com> 

Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Ashley Keepers <akeepers@cambridgecoinc.com>; Gerry 

Schoolcraft <Gerry@skutleycontractingcorp.com>; Liz Powell <Liz@skutleycontractingcorp.com> 

Subject: RE: FCC WPWMA Recycling Center Improvements  

 

Hello Lenny, 

 

Thank you for the LOI and the phone call on Monday! 

 

We have a few items we would like clarified & confirmed at this time: 

 

1. Please confirm the LOI is based on SCC’s proposal dated 3/17/2023.  

2. Please confirm all of the components within SCC’s proposal will be incorporated within any subsequent 

agreement.  

 

SCC looks forward to forging a great partnership with the CCI Team!  

 

 

 

Let me know if you have any questions. 

 

Thank you 
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Joe Skutley 

530.695.6289 Office 

530.695.6290 Fax 

916.871.6679 Mobile 

Joe@SkutleyContractingCorp.com 

 

 
 

CA LIC #982646 * DIR #1000061781 * DUNS #06-573-2219 * CA DGS SB CERT #2013463 * CA DGS SB-PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 

confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 

employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 

disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 

telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 

 

From: Lenny Zelms <lennyzelms@cambridgecoinc.com>  

Sent: Monday, March 27, 2023 2:24 PM 

To: Joe Skutley <Joe@skutleycontractingcorp.com>; Liz Powell <Liz@skutleycontractingcorp.com> 

Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Ashley Keepers <akeepers@cambridgecoinc.com> 

Subject: RE: FCC WPWMA Recycling Center Improvements  

 

Joe/Liz,  

 

To follow up on our conversation, please see attached Letter of Intent for the building and site concrete subcontract at 

the proposed FCC WPWMA Recycling Center Improvements project located in Roseville, CA. 

 

I have copied Josh Barnhorst, who will be the assigned project manager (contact information below) as well as the 

assistant PM, Ashley Keepers.  We will follow up later this week with a formal request for your COI, electronic 

subcontract agreement package, etc. but wanted to get this in your possession as quickly as possible to push forward. 

 

Please let Josh, Ashley, or I know of any initial questions or requests.  

 

Thanks  

 

Josh Barnhorst 

Project Manager  

14201 N. 87th Street, Suite 135 

Scottsdale, AZ 85260 

Mobile (623)428-4223 

jbarnhorst@cambridgecoinc.com  

California License #: Cambridge Companies, Inc.; 939353 

 

Ashley Keepers 

Assistant Project Manager 

14201 N. 87th Street, Suite 135 

Scottsdale, AZ 85260 

Mobile (480) 679-8310 

akeepers@cambridgecoinc.com  

 

Sincerely,  
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Lenny Zelms 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
Phone (219) 972-1155 \ Fax (219) 972-6314 \ Mobile (219) 776-0456 
Lenny@cambridgeconstruction.com │ www.cambridgecoinc.com 
Arizona License #: Cambridge Builders, Inc.; ROC200849 

California License #: Cambridge Builders, Inc.; 939353 

Florida License #: Cambridge Builders, Inc.; CGC1509066 

Nevada License #: Cambridge Builders, Inc.; 0079154 

Oregon License #: Cambridge Builders, Inc.; CCB 202210 
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ID Task Name Duration Start Finish

1 FCC WPWMA - Project Schedule 198 days Tue 3/7/23 Fri 12/29/23

2 Preconstruction 129 days Tue 3/7/23 Thu 9/14/23

3 Bidding/Procurement 9 days Tue 3/7/23 Fri 3/17/23

4 Subcontractor Bid Due Date 1 day Tue 3/7/23 Tue 3/7/23

5 Cambridge RFP Response due to FCC 2 days Wed 3/8/23 Thu 3/9/23

6 FCC Award to Cambridge 6 days Fri 3/10/23 Fri 3/17/23

7 Submittal and Shop Drawing Processing 120 days Mon 3/20/23 Thu 9/14/23

29 Construction 180 days Mon 4/3/23 Fri 12/29/23

60 Site Development 46 days Mon 4/3/23 Thu 6/8/23

61 Contractor Mobilization and Temp Item Installation 2 days Mon 4/3/23 Tue 4/4/23

62 SWPPP/E&S Controls 3 days Wed 4/5/23 Fri 4/7/23

63 Site Demolition at C&D Canopy 10 days Mon 4/10/23 Mon 4/24/23

64 Site Demolition at Maintenance Building 3 days Tue 4/25/23 Thu 4/27/23

65 Site Demolition at ADA Improvement Area 2 days Fri 4/28/23 Mon 5/1/23

66 Storm and Sanitary Site Utilities 5 days Thu 5/11/23 Wed 5/17/23

67 Site Water Distribution 15 days Thu 5/11/23 Thu 6/1/23

68 Site Electric (Dry Utilities) Distribution 15 days Thu 5/18/23 Thu 6/8/23

30 Phase 1 - C&D Facility Construction 116 days Tue 4/25/23 Fri 10/13/23

31 C&D Canopy 116 days Tue 4/25/23 Fri 10/13/23

32 Building Pad Preparation 5 days Tue 4/25/23 Mon 5/1/23

33 Concrete Foundations and Wall Construction 23 days Wed 5/3/23 Tue 6/6/23

34 Prep and Pour Slabs at C&D Canopy 7 days Wed 6/7/23 Thu 6/15/23

35 Primary/Secondary Metal Building Erection at C&D Canopy 20 days Fri 6/16/23 Mon 7/17/23

36 Roofing and Trims at C&D Canopy Metal Building 20 days Tue 7/18/23 Tue 8/15/23

37 C&D Canopy Electrical and Fire Protection OH Rough-In 25 days Wed 7/26/23 Wed 8/30/23

38 C&D Canopy Final Electrical Connections and Fixture Install 20 days Thu 8/31/23 Fri 9/29/23

39 C&D Canopy Electrical Gear and Breaker Installation 10 days Fri 9/15/23 Fri 9/29/23

40 FCC CCTV Installation 5 days Mon 10/2/23 Fri 10/6/23

41 FCC Signage and Safety Component Installation 5 days Mon 10/2/23 Fri 10/6/23

42 C&D Canopy Punch List and Turnover 5 days Mon 10/9/23 Fri 10/13/23

43 Office and Compressor Area 60 days Tue 7/18/23 Fri 10/13/23

44 Underslab Rough-In and VIMS at Office/Compressor Areas 10 days Tue 7/18/23 Tue 8/1/23

45 CMU Wall Construction at Office/Compressor Areas 10 days Wed 8/2/23 Tue 8/15/23

46 Building Slabs at Office/Compressor Areas 2 days Wed 8/16/23 Thu 8/17/23

47 Structural Steel/Roof Decking Install at Office/Compressor 10 days Fri 8/18/23 Fri 9/1/23

48 Roofing Insulation, TPO Roofing, Exterior Metals 5 days Tue 9/5/23 Mon 9/11/23

49 Exterior Glazing/Storefront 5 days Tue 9/5/23 Mon 9/11/23

50 MPE-FP Rough-In 5 days Tue 9/5/23 Mon 9/11/23

51 Framing and Drywall Install/Finishing 4 days Tue 9/12/23 Fri 9/15/23

53 Overhead Door Installation 2 days Tue 9/12/23 Wed 9/13/23

52 Interior Painting 3 days Mon 9/18/23 Thu 9/21/23

54 Ceilings and Flooring 3 days Fri 9/22/23 Tue 9/26/23

55 Millwork Installation 1 day Wed 9/27/23 Wed 9/27/23

56 MPE-FP Trim 5 days Wed 9/27/23 Tue 10/3/23

57 Door and Hardware Installation 3 days Wed 10/4/23 Fri 10/6/23

58 Div. 10, Toilet Accessories, Toilet Partitions 2 days Wed 10/4/23 Thu 10/5/23

59 Office and Compressor Area Punch List and Turnover 5 days Mon 10/9/23 Fri 10/13/23

S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M

March April May June July August September October November December January

Task

Split

Milestone

Summary

Project Summary

External Tasks

External Milestone

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

Deadline

Progress

Manual Progress

Manual Progress

FCC WPWMA Recycling Center Improvements

Project Schedule

Page 1 Sun 2/26/23

FCC WPWMA RC

Date: Sun 2/26/23
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ID Task Name Duration Start Finish

80 Phase 1 - ADA Improvements 44 days Tue 5/2/23 Thu 7/6/23

81 Subgrade Prep at Walks and Paving Areas 5 days Tue 5/2/23 Mon 5/8/23

82 Sidewalks, Curb, and Gutter Installation 5 days Tue 5/9/23 Tue 5/16/23

83 Asphalt Paving and Site Striping 3 days Wed 5/17/23 Fri 5/19/23

86 Interior Selective Demolition 5 days Mon 5/22/23 Fri 5/26/23

87 Framing and MEP Rough-In 5 days Tue 5/30/23 Mon 6/5/23

88 Drywall Installation and Finishing 3 days Tue 6/6/23 Thu 6/8/23

89 Painting 3 days Fri 6/9/23 Tue 6/13/23

84 Flooring and Tile Installation 5 days Wed 6/14/23 Tue 6/20/23

85 MEP Trim 5 days Thu 6/22/23 Wed 6/28/23

90 ADA Improvements Punch List and Turnover 5 days Thu 6/29/23 Thu 7/6/23

69 Phase 1 - Green Waste ASP Construction 60 days Thu 5/18/23 Tue 8/15/23

70 Bin Block Installation 5 days Thu 5/18/23 Wed 5/24/23

71 Aeration Pipe and Ducting Installation 20 days Thu 5/25/23 Fri 6/23/23

73 Electrical Rough-In and Conduit Installation 10 days Thu 5/25/23 Thu 6/8/23

74 Catwalk Installation 10 days Fri 6/9/23 Fri 6/23/23

72 Aeration Blower Equipment and Controls Installation 10 days Tue 7/18/23 Tue 8/1/23

75 Electrical Connections at Equipment and Controls 10 days Wed 7/26/23 Tue 8/8/23

76 Painting of Zoned Areas 5 days Wed 8/2/23 Tue 8/8/23

77 Green Waste ASP Punch List and Turnover 5 days Wed 8/9/23 Tue 8/15/23

91 Phase 2 Maintenance Shop Installation 139 days Thu 6/1/23 Thu 12/28/23

92 Building Pad Preparation 5 days Thu 6/1/23 Wed 6/7/23

93 Concrete Foundations 15 days Wed 6/7/23 Wed 6/28/23

94 Underslab Rough-In and VIMS Components Installation 10 days Thu 6/29/23 Thu 7/13/23

95 CMU Wall Construction 10 days Fri 7/7/23 Fri 7/21/23

96 Prop and Pour Building Slabs 5 days Mon 7/24/23 Fri 7/28/23

97 Primary/Secondary Metal Building Erection 15 days Mon 7/31/23 Fri 8/18/23

98 Metal Building Sheeting, Roofing, and Trims 20 days Mon 8/21/23 Tue 9/19/23

99 Structural Steel and Stairs Installation at Mezzanine 10 days Thu 9/21/23 Wed 10/4/23

100 Framing and Drywall Install/Finishing 5 days Thu 10/5/23 Wed 10/11/23

101 MEP-FP Rough-In 15 days Thu 10/5/23 Thu 10/26/23

103 Interior Painting 15 days Thu 10/12/23 Thu 11/2/23

104 Office Ceilings and Flooring 5 days Fri 11/3/23 Thu 11/9/23

105 Millwork Installation 15 days Tue 11/7/23 Wed 11/29/23

102 MEP-FP Trim 15 days Fri 11/10/23 Mon 12/4/23

106 Interior Glazing Installation 10 days Fri 11/10/23 Mon 11/27/23

107 Door and Hardware Installation 10 days Fri 11/17/23 Mon 12/4/23

112 Locker Installation 10 days Thu 11/30/23 Thu 12/14/23

109 Div. 10, Toilet Accessories, Toilet Partitions 3 days Tue 12/5/23 Fri 12/8/23

110 FCC Shop Equipment Installation 10 days Tue 12/5/23 Tue 12/19/23

111 Overhead Doors 8 days Tue 12/5/23 Fri 12/15/23

108 FCC - Owner Signage and Branding 5 days Mon 12/11/23 Fri 12/15/23

113 FCC - Access Control/AV Installation 5 days Wed 12/13/23 Tue 12/19/23

114 Maintenance Building Punch List and Turnover 5 days Wed 12/20/23 Thu 12/28/23

78 Project Close Out 1 day Fri 12/29/23 Fri 12/29/23

79 Final Turnover and Demobilization 1 day Fri 12/29/23 Fri 12/29/23

S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M S T T S F W M
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1

Stephen McCutcheon

From: Juan Rojas
Sent: Wednesday, June 21, 2023 4:02 PM
To: Joe Skutley
Cc: Liz Powell
Subject: FW: Submittal Coordination and Meeting on Monday to discuss schedule
Attachments: FW: FW: WPWMA - Structural and VDRS

As requested, 1 of 18 emails received from Ashley Keepers. 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp.com 
  

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 
 

From: Ashley Keepers <akeepers@cambridgecoinc.com>  
Sent: Friday, April 14, 2023 3:31 PM 
To: Joe Skutley <Joe@skutleycontractingcorp.com> 
Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com>; Juan Rojas 
<Juan@skutleycontractingcorp.com>; Roy Salas <Roy@skutleycontractingcorp.com> 
Subject: RE: Submittal Coordination and Meeting on Monday to discuss schedule 
 
Joe, 
 
Thank you for your email. We understand the concerns about not having the final IFC set yet. We have been told that we 
should have a permit set by May 1, 2023, and we will get you the new drawings right away when we receive them. 
 
Cambridge asked SCS Engineers and Van Dyk to do a detailed review of the structures to ensure that nothing has 
changed. Please see the a ached email from SCS regarding Van Dyk’s review of the structural drawings.  
 
We will copy you on the email that we send to SCS to request that these items be expedited.  
 
Let us know when you are available to discuss the schedule and we will send out an invita on for a  me that works for 
your team. 
 
Thank you,  
 

�������	��
����| ������� ����� ������ �� �����
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CAMBRIDGE COMPANIES | Design-Build Solutions 
New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
Mobile (480) 679-8310 
akeepers@cambridgecoinc.com | www.cambridgecompaniesinc.com 
 

From: Joe Skutley <Joe@skutleycontractingcorp.com>  
Sent: Friday, April 14, 2023 3:13 PM 
To: Ashley Keepers <akeepers@cambridgecoinc.com> 
Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com>; Juan Rojas 
<Juan@skutleycontractingcorp.com>; Roy Salas <Roy@skutleycontractingcorp.com> 
Subject: RE: Submittal Coordination and Meeting on Monday to discuss schedule 
 
Hello Ashley, 
 
My apologies, Monday will not work for the SCC team. Typically we need a 3 day heads up for mee ngs to be scheduled. 
I will discuss with the team Monday morning and either Juan or myself will be in touch. 
 
We are also pu ng together our list of ques ons & clarifica ons at this  me. A few I’d like to request at this  me are a 
few simple ones: 

1. Due to the drawings currently being in a more preliminary state, is it possible to have the design team supply a 
more thorough set (Before the expected May turnaround from Placer County)? I ask this ques on due in part, 
there is omi ed informa on that would be beneficial to our Contract review & PreCon efforts, as discussed 
yesterday with Josh.  

2. Furthermore, it would save a tremendous amount of effort for Shop Drawing, Material Suppliers & Trade 
Partner review. 

 
We would like to alleviate any assump ons made by the SCC team & our Trade Partners. Including saving  me for the 
Project Team as a whole, in the RFI & Submi al process.  
 
Any assistance with this at the onset would be advantageous to all Project Members. We like to be proac ve at every 
opportunity, as this will be a fast paced project and all sequencing will need to be me culously calculated.  
 
 
Look forward to your responses and thoughts! 
 
Have a great weekend! 
 
  
 
 
Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
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CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Ashley Keepers <akeepers@cambridgecoinc.com>  
Sent: Friday, April 14, 2023 2:16 PM 
To: Joe Skutley <Joe@skutleycontractingcorp.com> 
Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com> 
Subject: Submittal Coordination and Meeting on Monday to discuss schedule 
 
Joe, 
 
I wanted to coordinate the following submi als with you. Is it possible for you guys to get going on the mix designs as 
soon as possible?  
 

03 ‐ CONCRETE 

03 00 00  1.05.C  Concrete Mix Designs 

03 00 00  1.05.D  Manufacturer's Installation Instructions 

03 10 00  1.05.A  Formwork Shop Drawings 

03 10 00  1.05.B  Form Materials Product Data  

03 10 00  1.05.C  Formwork Design Data 

03 15 16   1.02  Concrete Joint Materials 

03 20 00  1.03  Reinforcing Shop Drawings  

03 35 00  1.03.B  Concrete Finishing Product Data  

03 39 00  1.03  Concrete Curing Product Data  

03 60 00  1.03.B  Grout Product Data  

03 60 00  3.07.C  Grout Mix Design 

03 60 00  1.03.C  Grout Manufacturer's Installation Instructions 

03 60 00  1.03.D  Grout Manufacturers Certificate 

Dwg C‐117  Note 3  Expansion Joint Spacing Plan  

 
We would also like to know if you are available on Monday to go over our project schedule and we can have a quick 
teams mee ng to discuss scopes and dura ons? 
 
Please let us know when you are available to meet, preferably on Monday. 
 
Thank you, 
 

�������	��
����| ������� ����� ������ �� �����
  
CAMBRIDGE COMPANIES | Design-Build Solutions 
New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
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Mobile (480) 679-8310 
akeepers@cambridgecoinc.com | www.cambridgecompaniesinc.com 
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1

Stephen McCutcheon

From: Juan Rojas
Sent: Wednesday, June 21, 2023 4:22 PM
To: Joe Skutley
Cc: Liz Powell
Subject: FW: C&D Building - Structural Plans - Issued for Foundation Construction Only
Attachments: PHASE 1 C&D FOUNDATION ONLY 05-05-23.pdf

As requested, 6 of 7 emails received from Josh Barnhorst. 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContrac ngCorp.com 
  
 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463 
  
This correspondence is intended only for the use of the individual or en ty to which it is addressed and may contain 
informa on that is privileged, confiden al, proprietary, and exempt from disclosure under applicable law. If the reader of 
this message is not the intended recipient(s) or the employee or agent responsible for delivering the message to the 
intended recipient, you are hereby no fied that any use, dissemina on, distribu on, disclosure or copying of this 
communica on is strictly prohibited. If you have received this communica on in error, please no fy us immediately by 
telephone or email and delete this message forthwith. Thank you for your an cipated coopera on.  
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>  
Sent: Friday, May 5, 2023 11:34 AM 
To: Juan Rojas <Juan@skutleycontrac ngcorp.com> 
Cc: Ashley Keepers <akeepers@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com>; Joe Skutley 
<Joe@skutleycontrac ngcorp.com> 
Subject: FW: C&D Building ‐ Structural Plans ‐ Issued for Founda on Construc on Only 
 
Juan, 
 
Please see the a ached IFC Founda ons drawings we just have received.  Please review and let us know if you have any 
ques ons or comments. 
 
Looking forward to mee ng as a team on Monday. 
 
Thanks, 
 
Josh Barnhorst, Project Manager  
 
  
 

- 34 - - 34 - 



2

CAMBRIDGE COMPANIES \ Design‐Build Solu ons New Address: 14201 N. 87th Street, Suite 135, Sco sdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 Mobile (623)428‐4223 jbarnhorst@cambridgecoinc.com \ 
www.cambridgecoinc.com 
  
Arizona License #: Cambridge Companies  Inc.; ROC200849 California License #: Cambridge Companies, Inc.; 939353 
Florida License #: Cambridge Builders, Inc.; CGC1509066 Nevada License #: Cambridge Companies, Inc.; 0079154 Oregon 
License #: Cambridge Companies, Inc.; CCB 202210 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Parker, Tom <TParker@scsengineers.com> 
Sent: Friday, May 5, 2023 11:30 AM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Ashley Keepers <akeepers@cambridgecoinc.com> 
Cc: Rodriguez, Andrea <andrea.rodriguez@fccenvironmental.com>; hmontoya <hmontoya@arconse.com>; Vidal, Dan 
<DVidal@scsengineers.com> 
Subject: FW: C&D Building ‐ Structural Plans ‐ Issued for Founda on Construc on Only 
 
Joshua/Ashley: 
 
A ached are the Issued for Construc on plans for the C&D Canopy founda ons.  CADD files will follow shortly.  
 
Please contact me if you should have any ques ons. 
 
Thanks 
 
Tom 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Hernan Montoya <hmontoya@arconse.com> 
Sent: Friday, May 5, 2023 12:20 PM 
To: Parker, Tom <TParker@scsengineers.com> 
Cc: Vidal, Dan <DVidal@scsengineers.com>; Steve Lee <stlee@arconse.com>; juan F. Correal <jcorreal55@hotmail.com>
Subject: C&D Building ‐ Structural Plans ‐ Issued for Founda on Construc on Only 
 
This email originated from outside of SCS Engineers. Do not click links or open a achments unless you recognize the 
sender and know the content is safe. 
 
 
Hi Tom: 
 
Founda on only plans issued for construc on (Rev. 1) are a ached. 
Please review and call me to discuss if you have any ques ons or comments, and distribute to interested par es if you 
have none. 
 
Regards, 
 
Hernan 
 
‐‐ 
Hernan Montoya, S.E. 
President 
Arcon Structural Engineers, Inc. 
22391 Gilberto, Suite E 
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Rancho Santa Margarita, CA 92688 
U.S.A. 
 
Phone: (949) 766‐5102 Ext. 14 
Fax: (949) 766‐1761 
Mobile: (949) 887‐4457 
E‐Mail: hmontoya@arconse.com 
URL: h ps://us‐east‐
2.protec on.sophos.com?d=arconse.com&u=aHR0cDovL3d3dy5hcmNvbnNlLmNvbS8=&i=NjMzNWRhYWI5NTcyZjkxMTc
1N2NhOGY3&t=Y2RYajJhcUJzaUFlcEJCaE9la00vUk96YzV0SlJ4SWlGUVR1NUIrV0JRaz0=&h=0eb5c589635b4f6cb06965dd2
80370fc&s=AVNPUEhUT0NFTkNSWVBUSVYcxxQbHdxlOlQgHO8LJu5PrGgfP5YJ4YH10vTzB7uA3w 
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1

Stephen McCutcheon

From: Juan Rojas
Sent: Wednesday, June 21, 2023 4:20 PM
To: Joe Skutley
Cc: Liz Powell
Subject: FW: BCA2301 FCC WPWMA - Follow Up
Attachments: Response to BCA2301-FCC_WPWMA_Recycling_Center_Improvements-25-Push_Walls-2023-05-08 

Rev 1.pdf

Importance: High

As requested, 2 of 7 emails received from Josh Barnhorst. 
 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp.com 
  

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 
 

From: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>  
Sent: Thursday, May 11, 2023 6:49 AM 
To: Juan Rojas <Juan@skutleycontractingcorp.com> 
Cc: Michael Cahill <mcahill@cambridgecoinc.com>; Ashley Keepers <akeepers@cambridgecoinc.com>; Joe Skutley 
<Joe@skutleycontractingcorp.com> 
Subject: RE: BCA2301 FCC WPWMA ‐ Follow Up 
Importance: High 
 
Juan, 
 
I have a ached the answer to the RFI Cambridge had submi ed regarding the received “IFC Founda on 
Drawings”.  Please review as it should provide everything you need to provide the cost differen al between RFP and IFC 
documents. 
 
Let me know if you have any ques ons or comments. 
 

Thanks, 
 
Josh Barnhorst, Project Manager  
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CAMBRIDGE COMPANIES \ Design-Build Solutions 
New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
Mobile (623)428-4223 
jbarnhorst@cambridgecoinc.com \ www.cambridgecoinc.com 
  
Arizona License #: Cambridge Companies  Inc.; ROC200849 
California License #: Cambridge Companies, Inc.; 939353 
Florida License #: Cambridge Builders, Inc.; CGC1509066 
Nevada License #: Cambridge Companies, Inc.; 0079154 
Oregon License #: Cambridge Companies, Inc.; CCB 202210 
 

From: Joshua Barnhorst  
Sent: Wednesday, May 10, 2023 1:44 PM 
To: Joe Skutley <Joe@skutleycontractingcorp.com>; Juan Rojas <Juan@skutleycontractingcorp.com> 
Cc: Michael Cahill <mcahill@cambridgecoinc.com>; Ashley Keepers <akeepers@cambridgecoinc.com> 
Subject: BCA2301 FCC WPWMA ‐ Follow Up 
 
Joe/Juan, 
 
I wanted to follow up again to say thank you again to you and your team for the  me to discuss the FCC project and look 
forward to con nuing to build the rela onship.  I have a ached the second page of your Exhibit B of our agreement with 
SCC showing the allowable per our prime of 5% overhead and 5% profit on all change orders.     
 
We look forward to receiving your teams RFI’s and submi als as soon as possible to ensure that milestones are met on 
the project. 
 
Lastly, I know you have connected with Phil regarding the contract and if you have any ques ons or concerns regarding 
that please always feel free to reach out to myself. 
 
 
 

Thanks, 
 
Josh Barnhorst, Project Manager  
 
  
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
Mobile (623)428-4223 
jbarnhorst@cambridgecoinc.com \ www.cambridgecoinc.com 
  
Arizona License #: Cambridge Companies  Inc.; ROC200849 
California License #: Cambridge Companies, Inc.; 939353 
Florida License #: Cambridge Builders, Inc.; CGC1509066 
Nevada License #: Cambridge Companies, Inc.; 0079154 
Oregon License #: Cambridge Companies, Inc.; CCB 202210 
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 Project: BCA2301 FCC WPWMA Recycling Center
Improvements

3013 Fiddyment Road

Roseville, California 95747

RFI #CONST-25: Push Walls

Status Open   

To Steve Lee (Arcon Structural Engineers) 
Hernan Montoya (Arcon Structural Engineers) 

From Ashley Keepers (Cambridge Companies, Inc.)
14201 North 87th Street
Suite 135
Scottsdale, Arizona 85260

Date Initiated May 8, 2023 Due Date May 15, 2023

Location Project Stage Course of Construction

Cost Impact TBD Schedule Impact TBD

Spec Section Cost Code

Drawing Number S2.1 Reference

Linked Drawings  

Received From Joshua Barnhorst (Cambridge Companies, Inc.)

Copies To Joshua Barnhorst (Cambridge Companies, Inc.), Michael Cahill (Cambridge Companies, Inc.), Tom Parker (SCS Engineers), Ali
Sarwari (SCS Engineers) 

Activity

Question Question from Ashley Keepers Cambridge Companies, Inc. on Monday, May 8, 2023 at 10:45 AM MST

 At contract time it was determined that the push walls and ramp were to be removed from the project. However, after receiving
the IFC foundation drawings, the ramp is no longer shown but the walls are still present as shown on the attached S2.1. Is
Cambridge Companies to provide pricing for the walls? 

 Attachments
S2.1.pdf

 Awaiting an Official Response

Page 1 of 1 Printed On: May 8, 2023 11:01 AM MST

Response by: Hernan Montoya Date: May 10, 2023
Arcon Structural Engineers, Inc.

24

Although the original bid documents had 120.11' of 14' high steel plate armored push wall per Detail 2/
S4.3, with an alternate 6' high precast concrete bunker wall push wall per detail 2/S4.3, "only as allowed
by the Owner," and 77.1' of ramp per Detail 3/S4.3 plus 17.0' per Detail 4/S4.3, the bid documents were
prepared excluding the ramp and using 6' high precast concrete bunker wall for the full length of the
ramp and push wall (approximately 201').
The current Foundation Plans issued for foundation permit only (Rev. 1) have 75.0' of 6' high precast
concrete bunker wall push wall per detail 2/S4.3, and 135.08' of 8' high steel plate armored push wall
per Detail 2/S4.3. Please see attached excerpts from the current Foundation Plans issued for
foundation permit only.
A deduct for the original bid document work described above (126' of 6' high precast concrete bunker
block wall) and an ad-on for the scope of work on the current Foundation Plans issued for foundation
permit only (135.08' of 8' high steel plate armored push wall) should probably be in order.
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Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Joe Skutley  
Sent: Thursday, May 18, 2023 4:00 PM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Cc: jeff@cambridgecoinc.com; bryan@cambridgecoinc.com; Phillip Frank <Phillip.Frank@legilitylaw.com>; Juan Rojas 
<Juan@skutleycontractingcorp.com> 
Subject: RE: Timeline  
 
Hello CCI Team, 
 
I am reaching out to follow up on my 5/15/2023 email below. To date I have not received your response. There are 
several significant obstacles we need to resolve as soon as possible.  
SCC con nues to work diligently on Preconstruc on document efforts and planning for mobiliza on. Has CCI had an 
opportunity to review the schedule SCC provided on 5/10/2023?   
 
Would you be so kind as to illuminate how the OAC mee ng went yesterday 5/17/2023 as previously discussed with 
Josh on 5/12/2023.   
 
I look forward to your response.  
 
 
 
Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 

- 76 - - 76 - 



3

CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Joe Skutley  
Sent: Monday, May 15, 2023 9:56 AM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Cc: jeff@cambridgecoinc.com; bryan@cambridgecoinc.com; Phillip Frank <Phillip.Frank@legilitylaw.com>; Juan Rojas 
<Juan@skutleycontractingcorp.com> 
Subject: RE: Timeline  
 
Josh, 
 
Thank you for your  me on Friday a ernoon. It was most helpful to gain a clear understanding of the project’s tracking 
path, much appreciated! 
 
A er further considera on & review of the variable(s) currently known, SCC has created a list of the current 
understanding of the projects complexi es. Please see the below list with current logic explained for each item of 
concern: 
 

1. Prime Contract. Sequence is the primary driver of this document, which was not provided at  me of the bidding 
process. SCC received a copy of the Prime Contract a er reques ng it on 4/28/20203, then subsequently 
receiving a copy of the Prime Contract on 5/9/2023. Please see the a ached (A achment #1) which highlights 
the out of sequence scope as well as the cost/ me impact as iden fied below. Furthermore, SCC is sta ng our 
opposi on to CCI’s posi on of simply delivering a slab (Without equipment structure walls) to WPWMA as CCI 
stated in our most recent mee ng on 5/10/2023. It is clear, as iden fied in a achment #1, WPWMA is expec ng 
ALL of the scope included in the yellow highlighted area, including the walls. How can CCI knowingly enter into 
Contract with SCC without full transparency of the requirements? This is the furthest approach from a 
partnership.    
Cost Impact = $268,377.00 (This pricing is only for the current C&D phasing as the indicated milestone shown in 
A achment #1. Not for other variables outside of C&D).  
Time Impact = T.B.D. (Upon receiving a complete set of documents)  

 
2. Liquidated Damages. SCC requested relief of liquidated damages during ini al Trade Partner agreement 

nego a ons (As well a specified exclusion), this request was denied in CCI’s Trade Partner agreement response 
received on 5/10/2023. It was clear at  me SCC’s proposal was provided to CCI on 3/17/2023, this would be a 
fast paced project (Not accelerated schedule) with several scheduling efforts made throughout the Pre 
Construc on process to iden fy the cri cal path in order to obtain the dates specified in Addenda #1 milestones 
as shown in the a ached (A achment #2. Page 97 of 102 within Addenda #1). Please see the a ached 
(A achment #2) which shows the aforemen oned milestones assuming the “IFC” documents received would be 
complete. Furthermore, the risk of liquidated damages was expected to be mi gated upon receipt of “IFC” 
documents provided & upon receipt of the “Permi ed” set of documents. These complete permi ed documents 
were not & have not been received by SCC. To date, SCC has received an incomplete set of Structural drawings 
on 5/5/2023. Cost & Time impacts as iden fied below: 
Cost Impact = $157,500.00 (This pricing is only for the current C&D phasing as shown in A achment #1. Not for 
other variables outside of C&D).  
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
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3. Design Build. This project was adver sed for bid as a Hard Bid delivery method. When a Design Team omits 
several pieces of key informa on within the aforemen oned “IFC” set of documents and the onus falls to the 
Trade Partner for a specific division, the project changes into a Design Build delivery method. A er conversa on 
between Joe & Josh on 5/12/2023, it was clear this was not expected to be mi gated within the near future. The 
impact of this Design Build delivery method will be defined below a er the following brief explana on; When a 
Trade Partner needs to request, formally request Architectural Drawings (Please see a ached SCC RFI #3 – 
A achment #3) to coincide with incomplete currently provided Structural Drawings in order to request Shop 
Drawings for Form Work & Reinforcement, yet be unprofessionally berated at our mee ng held on 5/10/2023 
(Not lis ng the remaining several variables needed to complete this project outside of C&D), this creates a 
demand of SCC to provide Design Build based ques ons to complete the Division 3 scope.  
Cost Impact = $275,000.00 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

4. Accelerated Schedule. This project at it’s current state will clearly need to be delivered with a Project Team 
developed Accelerated Schedule, including all Trade Partners. This will be necessary to alleviate CCI’s onus with 
regards to Liquidated Damages to FCC & WPWMA. This will subsequently create a demand of all Trade Partners 
which needs to be addressed at the Project Teams earliest opportunity. Furthermore, this type of environment 
will trickle down to all of SCC’s suppliers & Trade Partners to expedite Shop Drawings & Submi als in which SCC 
will pay a premium to provide to CCI. This should be passed onto WPWMA & the Design Team. Please see the 
a ached (A achment #4) for use as an individual example of what this project will incur if this concern is le  
unmi gated.       
Cost Impact = $250,000.00 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

5. Change Orders. SCC requested a 15% markup on all Change Orders during ini al Trade Partner agreement 
nego a ons, this request was denied in CCI’s Trade Partner agreement response received on 5/10/2023. 
With the above concerns stated, SCC is formally reques ng the Change Order percentage to be 15%. Please 
advise.  
Furthermore, upon receipt reply of this email this should be discussed as a Team to insure All Trade Partners are 
equitably understanding of the demands the above concerns create. Please advise.   
Cost Impact = T.B.D. 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

 
Please review the above list and conclude how CCI would like to coordinate these variables with the Projects Owner and 
Design Team. If CCI is desiring SCC to enter into a Contractual Agreement preceding sufficient Project Documents the 
project will need to be Rebid with Real Time/Current Informa on.  
 
Please feel free to send this correspondence to WPWMA & Design team to allow for a transparent view for the need of a 
complete set of documents. As this was the percep on CCI created at our PreCon Kick Off mee ng on 4/13/2023, hence 
the reasoning SCC has been unable to provided further efforts towards this project. When the IFC set was supplied to 
SCC on 5/5/2023, it was clear this set of documents is not what it has been, or what is was portrayed to be. Please see 
PCC code 1104 for further informa on & support if needed. The  meclock on all Milestones expressed to date shall be 
reset once the Project Team receives clearly defined direc on & documents.   
 
SCC will await CCI’s response to this correspondence prior to proceeding with responding to items received in the 
revised Trade Partner agreement received from Phil Frank on 5/10/2023.   
 
SCC looks forward to a response in which we can build a mutually beneficial & equitable Partnership based upon Honor. 
 
Look forward to your soonest reply.  
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Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Joe Skutley  
Sent: Friday, May 12, 2023 3:20 PM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Subject: Timeline  
 
Josh, 
 
For your review.  
 
 
 
Timeline of events. From Proposal to LOI to receiving the Contract 

1. SCC provided proposal on 3/17/20203 @ 9:45am 
2. SCC provided suppor ng Prebid documents as requested by CCI on 3/20/2023 
3. CCI produced LOI to SCC on 3/27/2023 @ 2:24pm. Contract to follow shortly therea er 
4. CCI sent request for pre con kick off mee ng on 4/7/2023 @ 10:23am 
5. SCC Team members Gerry, Juan & Joe a ended above pre con kick off mee ng on 4/13/2023, as requested by 

CCI 
6. CCI provided SCC the first version of the Contract/Trade Partner Agreement on 4/18/2023 @ 12:35pm 
7. SCC returned Contract/Trade Partner Agreement to CCI on 4/28/2023 @ 8:18am, with SCC markups 
8. SCC had a phone conversa on with CCI’s legal counsel on 5/5/2023 @ 11:00am. At that  me CCI’s counsel 

informed SCC there was no executed Prime Contract.  
9. SCC met with CCI Superintendent onsite on 5/8/2023 @ 9:00am.  
10. SCC received the Prime Contract on 5/9/2023 @ 10:05am. This Document shows a por on of C&D being 

completed by 6/15/2023 (Including Curing).  
11. SCC met with CCI Project Manager & Superintendent on 5/10/2023 @ 7:00am.  
12. The current Contract value is not Commensurate with the risk of Liquidated damages CCI is seeking, or as listed 

in the Prime Contract.   
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Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
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Stephen McCutcheon

From: Juan Rojas
Sent: Wednesday, June 21, 2023 4:10 PM
To: Joe Skutley
Cc: Liz Powell
Subject: FW: Rebar Contractor

As requested, 15 of 18 emails received from Ashley Keepers. 
 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp.com 
  

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 
 

From: Ashley Keepers <akeepers@cambridgecoinc.com>  
Sent: Monday, May 15, 2023 2:16 PM 
To: Juan Rojas <Juan@skutleycontractingcorp.com> 
Subject: RE: Rebar Contractor 
 
Thanks! 
 

�������	��
����| ������� ����� ������ �� �����
  
CAMBRIDGE COMPANIES | Design-Build Solutions 
New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
Mobile (480) 679-8310 
akeepers@cambridgecoinc.com | www.cambridgecompaniesinc.com 
 

From: Juan Rojas <Juan@skutleycontractingcorp.com>  
Sent: Monday, May 15, 2023 1:59 PM 
To: Ashley Keepers <akeepers@cambridgecoinc.com> 
Subject: Re: Rebar Contractor 
 
Hi Ashley,  
 
Camblin Steel Services will be our rebar Trade Partner for this project.  
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Thanks, 
 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp. com 
 
Image 
 
 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain 
information that is privileged, confidential, proprietary, and exempt from disclosure under applicable law. If the reader 
of this message is not the intended recipient(s) or the employee or agent responsible for delivering the message to the 
intended recipient, you are hereby notified that any use, dissemination, distribution, disclosure or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation. 
 

From: Ashley Keepers <akeepers@cambridgecoinc.com> 
Sent: Monday, May 15, 2023 1:52:07 PM 
To: Juan Rojas <Juan@skutleycontractingcorp.com> 
Subject: Rebar Contractor  
  
Juan, 
  
Who is the Rebar contractor you are using? 
  
Thanks,  
  

�������	��
����| ������� ����� ������ �� ���� 
  
CAMBRIDGE COMPANIES | Design-Build Solutions 
New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
Mobile (480) 679-8310 
akeepers@cambridgecoinc.com | www.cambridgecompaniesinc.com 
  

- 83 - - 83 - 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 11 

- 84 - - 84 - 



1

 
 
 
 

 
 

 
 

 
 

 
 

  

 
 

 
 

 
  

 
 
 

 Juan Rojas <Juan@skutleycontractingcorp.com>  
Sent: Monday, May 22, 2023 9:56 AM 
To: Ashley Keepers <akeepers@cambridgecoinc.com> 
Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com>; Jesse Wirtz 
<Jesse@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: RE: FCC‐WPWMA ‐ Response to RFI for C&D Building CIP Wall 
 
Hi Ashley, 
 
Any updates on the items below? Please advise. 
 
Thanks, 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp.com 
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This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 
 

From: Juan Rojas  
Sent: Wednesday, May 17, 2023 7:21 AM 
To: Ashley Keepers <akeepers@cambridgecoinc.com> 
Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com>; Jesse Wirtz 
<Jesse@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: RE: FCC‐WPWMA ‐ Response to RFI for C&D Building CIP Wall 
 
Good Morning Ashley, 
 
Please note my comments below: 
 

1. Will VDRS confirm the dimensions provided by Arcon Structural Engineers?  
2. Are we to build the concrete walls based on these red‐lined dimensions? Please advise. 
3. Ques on No. 2 (Snapshots below) was not addressed in this RFI, and clarifica on of the TOW Corbel is needed. 

Will this por on of our ques on be resubmi ed? Please advise. 
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4. Also, the response to ques on’s 4 and 5, (Snapshot Below) is that the Push Walls are no longer applicable, and 

replaced with precast concrete bunker blocks. With this being said, has the remaining 8’ Armored Wall as shown 
on the Rev 1 Drawings, been completely eliminated? Per the Push Walls RFI #25 response (Snapshot below), it’s 
noted that 135.08’ of 8’ high steel plate armored push walls should probably be in order. Clarifica on and formal 
direc on are needed. 
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Feel free to contact me with any ques ons, 
 
Thanks,  
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp.com 
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This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 
 

From: Juan Rojas  
Sent: Tuesday, May 16, 2023 3:15 PM 
To: Ashley Keepers <akeepers@cambridgecoinc.com> 
Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com>; Jesse Wirtz 
<Jesse@skutleycontractingcorp.com> 
Subject: RE: FCC‐WPWMA ‐ Response to RFI for C&D Building CIP Wall 
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Hi Ashley, 
 
Received on our end, we will review and respond accordingly if addi onal informa on is required. 
 
Please, also include Jesse on all RFI correspondence. 
 
Thanks, 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp.com 
  

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 
 

From: Ashley Keepers <akeepers@cambridgecoinc.com>  
Sent: Tuesday, May 16, 2023 2:30 PM 
To: Juan Rojas <Juan@skutleycontractingcorp.com> 
Cc: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Michael Cahill <mcahill@cambridgecoinc.com> 
Subject: FCC‐WPWMA ‐ Response to RFI for C&D Building CIP Wall 
 
Juan, 
 
Please see the a ached RFI response for the C&D Building CIP Wall. I also sent you the response through Procore. 
 
Thank you,  
 

�������	��
����| ������� ����� ������ �� �����
  
CAMBRIDGE COMPANIES | Design-Build Solutions 
New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
Mobile (480) 679-8310 
akeepers@cambridgecoinc.com | www.cambridgecompaniesinc.com 
 

- 90 - - 90 - 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 12 

- 91 - - 91 - 



From: Jerry Bueno
To: Megan Villalobos; Toalei Talataina
Subject: Re: WPWMA Recycling - proposal
Date: Tuesday, May 30, 2023 10:17:54 AM
Attachments: image001.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Megan,

Can you give me a call. Need to go over you scope and get you started on shop drawings.

Thank you,

Jerry Bueno
(909)-855-0818
DEMCON CONCRETE  

From: Jerry Bueno <jerry@demcon.us>
Sent: Monday, May 22, 2023 5:09 PM
To: Jerry Bueno <jerrybueno1@yahoo.com>
Subject: Fw: WPWMA Recycling - proposal
 

From: Ed Stoughton <ed@demcon.us>
Sent: Friday, May 19, 2023 1:53 PM
To: Jerry Bueno <jerry@demcon.us>; Derek Leffler <derek@demcon.us>
Subject: Fwd: WPWMA Recycling - proposal
 
Rebar quote

Ed Stoughton
Vice President
 
M. (619) 518-9755
ed@demcon.us
 
Demcon Concrete Contractors, Inc.
13795 Blaisdell Pl. #202
Poway, CA 92064 
www.demconconcrete.com
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From: Megan Villalobos <Megan.Villalobos@camblinsteel.com>
Sent: Friday, May 19, 2023 11:40 AM
To: Ed Stoughton <ed@demcon.us>
Subject: FW: WPWMA Recycling - proposal
 
See attached & confirm receipt
 
Megan Villalobos | Bid Coordinator
Camblin Steel Service, Inc. | 548 Gibson Dr., Suite 150, Roseville, CA 95678
Office: +1 (916) 644-1300 ext. 2035/Cell (916)250-9993 | megan@camblinsteel.com | www.camblinsteel.com
 

 
------
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipients and may
contain confidential and privileged information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
 

From: Megan Villalobos 
Sent: Wednesday, May 17, 2023 7:51 AM
To: jerrybueno@yahoo.com; jerry@devcon.us
Subject: WPWMA Recycling - proposal
 
See attached
 
Megan Villalobos | Bid Coordinator
Camblin Steel Service, Inc. | 548 Gibson Dr., Suite 150, Roseville, CA 95678
Office: +1 (916) 644-1300 ext. 2035/Cell (916)250-9993 | megan@camblinsteel.com | www.camblinsteel.com
 

 
------
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipients and may
contain confidential and privileged information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
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From: Jerry Bueno
To: Megan Villalobos
Cc: Ed Stoughton; Toalei Talataina; Alfred Arteaga
Subject: Re: BCA2301 FCC WPWMA Recycling Building Project -- Rescind Letter
Date: Tuesday, May 30, 2023 4:53:53 PM
Attachments: image001.png

.Western Placer CD ARCH STRUCT - For Pricing Only_05_19_23(1).pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Megan,

Please provide the cost for the 5-19-23 plan changes ASAP for approval. 

Jerry Bueno
909-855-0818
DEMCON CONCRETE  

From: Megan Villalobos <Megan.Villalobos@camblinsteel.com>
Sent: Tuesday, May 30, 2023 2:59 PM
To: Jerry Bueno <jerry@demcon.us>
Cc: Ed Stoughton <ed@demcon.us>; Toalei Talataina <toalei@demcon.us>; Alfred Arteaga
<alfred@demcon.us>
Subject: RE: BCA2301 FCC WPWMA Recycling Building Project -- Rescind Letter
 
Thank you – please send a NTP stating that the cost of shop drawings will be covered if job doesn’t
proceed or send subcontract.  Also please fill out the attached credit app so I can get you setup in
our system.
 
Megan Villalobos | Bid Coordinator
Camblin Steel Service, Inc. | 548 Gibson Dr., Suite 150, Roseville, CA 95678
Office: +1 (916) 644-1300 ext. 2035/Cell (916)250-9993 | megan@camblinsteel.com | www.camblinsteel.com
 

 
------
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipients and may
contain confidential and privileged information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply email and destroy all copies of the original message.
 

From: Jerry Bueno <jerry@demcon.us> 
Sent: Tuesday, May 30, 2023 2:38 PM
To: Megan Villalobos <Megan.Villalobos@camblinsteel.com>
Cc: Ed Stoughton <ed@demcon.us>; Toalei Talataina <toalei@demcon.us>; Alfred Arteaga
<alfred@demcon.us>

- 95 - - 95 - 

mailto:jerry@demcon.us
mailto:Megan.Villalobos@camblinsteel.com
mailto:ed@demcon.us
mailto:toalei@demcon.us
mailto:alfred@demcon.us
mailto:julissa.taylor@camblinsteel.com
http://www.camblinsteel.com/


Subject: Fw: BCA2301 FCC WPWMA Recycling Building Project -- Rescind Letter
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

 
Megan,
 
Attached is the rescind letter from the GC.
   
 
 
Thank you,
Jerry Bueno
909-855-0818
DEMCON CONCRETE
 

Megan,
 
Attached is the rescind letter.

----- Forwarded Message -----
From: "Joshua Barnhorst" <jbarnhorst@cambridgecoinc.com>
To: "Jerry Bueno" <jerrybueno1@yahoo.com>
Cc:
Sent: Tue, May 30, 2023 at 1:32 PM
Subject: BCA2301 FCC WPWMA Recycling Building Project -- Rescind Letter
Jerry,
 
Per our conversation, here it the rescind letter to the previous Concrete Contractor that was
provided an LOI and never executed a contract agreement with us.
 
Let me know if you need anything further to ensure submittals are procured right away.
 
Thanks,
 
Josh Barnhorst, Project Manager
 
 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions

New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260
500 E. Ridge Road, Suite 202, Griffith, IN 46319
Mobile (623)428-4223
jbarnhorst@cambridgecoinc.com \ www.cambridgecoinc.com
 
Arizona License #: Cambridge Companies  Inc.; ROC200849
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California License #: Cambridge Companies, Inc.; 939353
Florida License #: Cambridge Builders, Inc.; CGC1509066
Nevada License #: Cambridge Companies, Inc.; 0079154
Oregon License #: Cambridge Companies, Inc.; CCB 202210
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From: Joe Skutley <Joe@skutleycontractingcorp.com>  
Sent: Wednesday, May 24, 2023 11:48 AM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Cc: jeff@cambridgecoinc.com; bryan@cambridgecoinc.com; Phillip Frank <Phillip.Frank@legilitylaw.com>; Juan Rojas 
<Juan@skutleycontractingcorp.com> 
Subject: RE: Timeline  
 
CCI Team, 
 
I am reaching out to follow up on my 5/15/2023 & 5/18/2023 emails below. To date, SCC has not received any type of 
response.  
 
Has there been discussions & agreements with the owner regarding the below ma ers? 
 
SCC con nues to work diligently to prepare for this project, however we need communica on. SCC remains ready, 
willing & able to start this project. As well as willing & ready to complete our nego a ons to enter into Contract.  
 
I look forward to your response.  
 
 
 
Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
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CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Joe Skutley  
Sent: Thursday, May 18, 2023 4:00 PM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Cc: jeff@cambridgecoinc.com; bryan@cambridgecoinc.com; Phillip Frank <Phillip.Frank@legilitylaw.com>; Juan Rojas 
<Juan@skutleycontractingcorp.com> 
Subject: RE: Timeline  
 
Hello CCI Team, 
 
I am reaching out to follow up on my 5/15/2023 email below. To date I have not received your response. There are 
several significant obstacles we need to resolve as soon as possible.  
SCC con nues to work diligently on Preconstruc on document efforts and planning for mobiliza on. Has CCI had an 
opportunity to review the schedule SCC provided on 5/10/2023?   
 
Would you be so kind as to illuminate how the OAC mee ng went yesterday 5/17/2023 as previously discussed with 
Josh on 5/12/2023.   
 
I look forward to your response.  
 
 
 
Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
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This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
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From: Joe Skutley  
Sent: Monday, May 15, 2023 9:56 AM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Cc: jeff@cambridgecoinc.com; bryan@cambridgecoinc.com; Phillip Frank <Phillip.Frank@legilitylaw.com>; Juan Rojas 
<Juan@skutleycontractingcorp.com> 
Subject: RE: Timeline  
 
Josh, 
 
Thank you for your  me on Friday a ernoon. It was most helpful to gain a clear understanding of the project’s tracking 
path, much appreciated! 
 
A er further considera on & review of the variable(s) currently known, SCC has created a list of the current 
understanding of the projects complexi es. Please see the below list with current logic explained for each item of 
concern: 
 

1. Prime Contract. Sequence is the primary driver of this document, which was not provided at  me of the bidding 
process. SCC received a copy of the Prime Contract a er reques ng it on 4/28/20203, then subsequently 
receiving a copy of the Prime Contract on 5/9/2023. Please see the a ached (A achment #1) which highlights 
the out of sequence scope as well as the cost/ me impact as iden fied below. Furthermore, SCC is sta ng our 
opposi on to CCI’s posi on of simply delivering a slab (Without equipment structure walls) to WPWMA as CCI 
stated in our most recent mee ng on 5/10/2023. It is clear, as iden fied in a achment #1, WPWMA is expec ng 
ALL of the scope included in the yellow highlighted area, including the walls. How can CCI knowingly enter into 
Contract with SCC without full transparency of the requirements? This is the furthest approach from a 
partnership.    
Cost Impact = $268,377.00 (This pricing is only for the current C&D phasing as the indicated milestone shown in 
A achment #1. Not for other variables outside of C&D).  
Time Impact = T.B.D. (Upon receiving a complete set of documents)  

 
2. Liquidated Damages. SCC requested relief of liquidated damages during ini al Trade Partner agreement 

nego a ons (As well a specified exclusion), this request was denied in CCI’s Trade Partner agreement response 
received on 5/10/2023. It was clear at  me SCC’s proposal was provided to CCI on 3/17/2023, this would be a 
fast paced project (Not accelerated schedule) with several scheduling efforts made throughout the Pre 
Construc on process to iden fy the cri cal path in order to obtain the dates specified in Addenda #1 milestones 
as shown in the a ached (A achment #2. Page 97 of 102 within Addenda #1). Please see the a ached 
(A achment #2) which shows the aforemen oned milestones assuming the “IFC” documents received would be 
complete. Furthermore, the risk of liquidated damages was expected to be mi gated upon receipt of “IFC” 
documents provided & upon receipt of the “Permi ed” set of documents. These complete permi ed documents 
were not & have not been received by SCC. To date, SCC has received an incomplete set of Structural drawings 
on 5/5/2023. Cost & Time impacts as iden fied below: 
Cost Impact = $157,500.00 (This pricing is only for the current C&D phasing as shown in A achment #1. Not for 
other variables outside of C&D).  
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

3. Design Build. This project was adver sed for bid as a Hard Bid delivery method. When a Design Team omits 
several pieces of key informa on within the aforemen oned “IFC” set of documents and the onus falls to the 
Trade Partner for a specific division, the project changes into a Design Build delivery method. A er conversa on 
between Joe & Josh on 5/12/2023, it was clear this was not expected to be mi gated within the near future. The 
impact of this Design Build delivery method will be defined below a er the following brief explana on; When a 
Trade Partner needs to request, formally request Architectural Drawings (Please see a ached SCC RFI #3 – 
A achment #3) to coincide with incomplete currently provided Structural Drawings in order to request Shop 

- 125 - - 125 - 



4

Drawings for Form Work & Reinforcement, yet be unprofessionally berated at our mee ng held on 5/10/2023 
(Not lis ng the remaining several variables needed to complete this project outside of C&D), this creates a 
demand of SCC to provide Design Build based ques ons to complete the Division 3 scope.  
Cost Impact = $275,000.00 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

4. Accelerated Schedule. This project at it’s current state will clearly need to be delivered with a Project Team 
developed Accelerated Schedule, including all Trade Partners. This will be necessary to alleviate CCI’s onus with 
regards to Liquidated Damages to FCC & WPWMA. This will subsequently create a demand of all Trade Partners 
which needs to be addressed at the Project Teams earliest opportunity. Furthermore, this type of environment 
will trickle down to all of SCC’s suppliers & Trade Partners to expedite Shop Drawings & Submi als in which SCC 
will pay a premium to provide to CCI. This should be passed onto WPWMA & the Design Team. Please see the 
a ached (A achment #4) for use as an individual example of what this project will incur if this concern is le  
unmi gated.       
Cost Impact = $250,000.00 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

5. Change Orders. SCC requested a 15% markup on all Change Orders during ini al Trade Partner agreement 
nego a ons, this request was denied in CCI’s Trade Partner agreement response received on 5/10/2023. 
With the above concerns stated, SCC is formally reques ng the Change Order percentage to be 15%. Please 
advise.  
Furthermore, upon receipt reply of this email this should be discussed as a Team to insure All Trade Partners are 
equitably understanding of the demands the above concerns create. Please advise.   
Cost Impact = T.B.D. 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

 
Please review the above list and conclude how CCI would like to coordinate these variables with the Projects Owner and 
Design Team. If CCI is desiring SCC to enter into a Contractual Agreement preceding sufficient Project Documents the 
project will need to be Rebid with Real Time/Current Informa on.  
 
Please feel free to send this correspondence to WPWMA & Design team to allow for a transparent view for the need of a 
complete set of documents. As this was the percep on CCI created at our PreCon Kick Off mee ng on 4/13/2023, hence 
the reasoning SCC has been unable to provided further efforts towards this project. When the IFC set was supplied to 
SCC on 5/5/2023, it was clear this set of documents is not what it has been, or what is was portrayed to be. Please see 
PCC code 1104 for further informa on & support if needed. The  meclock on all Milestones expressed to date shall be 
reset once the Project Team receives clearly defined direc on & documents.   
 
SCC will await CCI’s response to this correspondence prior to proceeding with responding to items received in the 
revised Trade Partner agreement received from Phil Frank on 5/10/2023.   
 
SCC looks forward to a response in which we can build a mutually beneficial & equitable Partnership based upon Honor. 
 
Look forward to your soonest reply.  
 
 
 
Let me know if you have any questions. 
 
Thank you 
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Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Joe Skutley  
Sent: Friday, May 12, 2023 3:20 PM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Subject: Timeline  
 
Josh, 
 
For your review.  
 
 
 
Timeline of events. From Proposal to LOI to receiving the Contract 

1. SCC provided proposal on 3/17/20203 @ 9:45am 
2. SCC provided suppor ng Prebid documents as requested by CCI on 3/20/2023 
3. CCI produced LOI to SCC on 3/27/2023 @ 2:24pm. Contract to follow shortly therea er 
4. CCI sent request for pre con kick off mee ng on 4/7/2023 @ 10:23am 
5. SCC Team members Gerry, Juan & Joe a ended above pre con kick off mee ng on 4/13/2023, as requested by 

CCI 
6. CCI provided SCC the first version of the Contract/Trade Partner Agreement on 4/18/2023 @ 12:35pm 
7. SCC returned Contract/Trade Partner Agreement to CCI on 4/28/2023 @ 8:18am, with SCC markups 
8. SCC had a phone conversa on with CCI’s legal counsel on 5/5/2023 @ 11:00am. At that  me CCI’s counsel 

informed SCC there was no executed Prime Contract.  
9. SCC met with CCI Superintendent onsite on 5/8/2023 @ 9:00am.  
10. SCC received the Prime Contract on 5/9/2023 @ 10:05am. This Document shows a por on of C&D being 

completed by 6/15/2023 (Including Curing).  
11. SCC met with CCI Project Manager & Superintendent on 5/10/2023 @ 7:00am.  
12. The current Contract value is not Commensurate with the risk of Liquidated damages CCI is seeking, or as listed 

in the Prime Contract.   
 
 
 
 
 
Let me know if you have any questions. 
 
Thank you 
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Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
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From: Lenny Zelms <lennyzelms@cambridgecoinc.com>  
Sent: Thursday, May 25, 2023 8:11 AM 
To: Liz Powell <Liz@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com>; Gerry Schoolcraft 
<Gerry@skutleycontractingcorp.com> 
Cc: Ashley Keepers <akeepers@cambridgecoinc.com>; Joshua Barnhorst <jbarnhorst@cambridgecoinc.com>; Makenzie 
Ganem <mganem@cambridgecoinc.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Joe/Liz/Gerry, 
 
Thanks for all your assistance to date.  It is unfortunate we were not able to come to terms on the subcontract 
agreement and execute this project together, hopefully in the future we will have an additional opportunity to come to 
terms and build together.  
 
Please see attached Letter to Rescind and we will follow up via Certified Mail for your records.  
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Thanks, and please have a great day.  
 

Sincerely,  
 
Lenny Zelms 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
Phone (219) 972-1155 \ Fax (219) 972-6314 \ Mobile (219) 776-0456 
lennyzelms@cambridgecoinc.com │ www.cambridgecoinc.com 
 

From: Liz Powell <Liz@skutleycontractingcorp.com>  
Sent: Monday, March 20, 2023 2:30 PM 
To: Lenny Zelms <lennyzelms@cambridgecoinc.com>; Danielle Glickman <dglickman@cambridgecoinc.com> 
Cc: Gerry Schoolcraft <Gerry@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Good afternoon, 
 
Attached are the following documents: 
 

1. SCC – Sub Qualification Statement (attachment #1) 
2. SCC – Sub Contractor’s Qualifications Statement/Questionnaire  (attachment #2) 
3. SCC – Articles of Corporation (attachment #3) 
4. SCC – 982646 – CSLB (attachment #4) 
5. SCC – Schedule A (attachment #5) 
6. SCC – Schedule B (attachment #6) 
7. SCC – SCC – IIPP – 2022 (attachment #7) 

 
Please let me know if you need anything additional. 
 
Have a great day! 
 
Liz  
 
Liz Powell  
530.695.6289 Office  
530.695.6290 Fax  
Liz@SkutleyContractingCorp.com  
  

  
  
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463   
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is 
privileged, confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient(s) or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any 
use, dissemination, distribution, disclosure or copying of this communication is strictly prohibited. If you have received this 
communication in error, please notify us immediately by telephone or email and delete this message forthwith. Thank you for your 
anticipated cooperation.   
  

- 131 - - 131 - 



3

 

From: Lenny Zelms <lennyzelms@cambridgecoinc.com>  
Sent: Monday, March 20, 2023 12:02 PM 
To: Liz Powell <Liz@skutleycontractingcorp.com> 
Cc: Gerry Schoolcraft <Gerry@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com>; Danielle 
Glickman <dglickman@cambridgecoinc.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Thanks, Liz.  Very much appreciate it. 
 
We look forward to seeing it prepared as far as you can get it within the next hour. 
 

Sincerely,  
 
Lenny Zelms 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
Phone (219) 972-1155 \ Fax (219) 972-6314 \ Mobile (219) 776-0456 
Lenny@cambridgeconstruction.com \ www.cambridgecoinc.com 
 

From: Liz Powell <Liz@skutleycontractingcorp.com>  
Sent: Monday, March 20, 2023 11:10 AM 
To: Lenny Zelms <lennyzelms@cambridgecoinc.com> 
Cc: Gerry Schoolcraft <Gerry@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Good morning Lenny, 
 
We will begin to work on this right away. 
 
Seems to be basic information being requested. We will complete as much info as possible and get something back to 
you by the 1pm PST deadline.  
 
 
Have a great day! 
 
Liz 
 
Liz Powell  
530.695.6289 Office  
530.695.6290 Fax  
Liz@SkutleyContractingCorp.com  
  

  
  
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463   
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is 
privileged, confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient(s) or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any 
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use, dissemination, distribution, disclosure or copying of this communication is strictly prohibited. If you have received this 
communication in error, please notify us immediately by telephone or email and delete this message forthwith. Thank you for your 
anticipated cooperation.   
  
 

From: Lenny Zelms <lennyzelms@cambridgecoinc.com>  
Sent: Monday, March 20, 2023 8:16 AM 
To: Liz Powell <Liz@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Liz/Joe,  
 
Thanks again for all of the effort thus far.  
 
Please complete and return as much info as possible on the attached forms by 1pm PST today for inclusion in our RFP 
response to FCC WPWMA, as it is required for any subcontractor over 300K in subcontract value that we will be 
responding with.  
 
Thanks again and advise of any questions and we hope to land this one together.  
 

Sincerely,  
 
Lenny Zelms 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
Phone (219) 972-1155 \ Fax (219) 972-6314 \ Mobile (219) 776-0456 
Lenny@cambridgeconstruction.com \ www.cambridgecoinc.com 
 

From: Liz Powell <Liz@skutleycontractingcorp.com>  
Sent: Friday, March 17, 2023 9:45 AM 
To: Lenny Zelms <lennyzelms@cambridgecoinc.com>; Lenny Zelms <lennyzelms@cambridgecoinc.com>; Jeff Eriks 
<jefferiks@cambridgecoinc.com> 
Cc: Gerry Schoolcraft <Gerry@skutleycontractingcorp.com>; Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Good morning CCI Team, 
 
See the attached proposal for your review & please confirm receipt when possible. Feel free to contact either Gerry @ 
(209) 483‐0362 or Joe @ (530) 695‐6289 for any clarifications or questions. Also, take a peek at our DGS Cert info below 
for SB credit! 
 
We appreciate the opportunity & look forward to hearing from you soon! 
 
Have a great day! 
 
Liz 
 
 
 
Liz Powell  
530.695.6289 Office  
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530.695.6290 Fax  
Liz@SkutleyContractingCorp.com  
  

  
  
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463   
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is 
privileged, confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended 
recipient(s) or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any 
use, dissemination, distribution, disclosure or copying of this communication is strictly prohibited. If you have received this 
communication in error, please notify us immediately by telephone or email and delete this message forthwith. Thank you for your 
anticipated cooperation.   
  
 

From: Lenny Zelms <lennyzelms@cambridgecoinc.com>  
Sent: Thursday, March 16, 2023 10:43 AM 
To: Joe Skutley <Joe@skutleycontractingcorp.com>; Brian Roth <brian@gobrco.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Attached is the finalized/updated question list – additional responses provided does not affect concrete, so Addendum 
No. 4 should be acknowledged.  
 
I would like to have your proposal by EOB today but if it has to come tomorrow morning we will be OK.  
 
Thanks  
 

Sincerely,  
 
Lenny Zelms 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
14201 N. 87th Street, Building C-135, Scottsdale, AZ 85260 
Phone (219) 972-1155 \ Fax (219) 972-6314 \ Mobile (219) 776-0456 
Lenny@cambridgeconstruction.com \ www.cambridgecoinc.com 
 

From: Joe Skutley <Joe@skutleycontractingcorp.com>  
Sent: Thursday, March 16, 2023 12:20 PM 
To: Lenny Zelms <lennyzelms@cambridgecoinc.com>; Brian Roth <brian@gobrco.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Good morning Lenny, 
 
Are you still expecting proposals today? 
 
Only wanting to clarify if we are to acknowledge and Addenda we do not have? 
 
 
 
Let me know if you have any questions. 
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Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Lenny Zelms <lennyzelms@cambridgecoinc.com>  
Sent: Thursday, March 16, 2023 7:21 AM 
To: Joe Skutley <Joe@skutleycontractingcorp.com>; Brian Roth <brian@gobrco.com> 
Subject: RE: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Joe/Brian,  
 
FYI that we received an Addendum No. 4 last night.   A ached are the files that were provided. 
 
I am not distribu ng these via the online plan rooms just yet as I have no fied SCS/FCC that the 04.06 Updated 
Contractor Ques ons List remains unchanged from Addendum NO. 3 and want to confirm that is accurate or if a mistake 
was made prior to widespread distribu on.  However, I wanted to get it in your possession. 
 
Nothing appears to affect your scope at this  me.   
 

 Updated civil sheets relate to: 
o Revising specific sections of parking areas to 2” over 7” in lieu of 3” over 6”  
o Revisions to site utility plans to modify site water/fire lines and distribution as well as providing fire lines to 

each building structure to support fire suppression system  
o Adds clarity of volume and sizing of site electrical conduits  

 
Thanks  
 

Sincerely,  
 
Lenny Zelms 
 
CAMBRIDGE COMPANIES \ Design-Build Solutions 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
14201 N. 87th Street, Building C-135, Scottsdale, AZ 85260 
Phone (219) 972-1155 \ Fax (219) 972-6314 \ Mobile (219) 776-0456 
Lenny@cambridgeconstruction.com \ www.cambridgecoinc.com 
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From: Joe Skutley <Joe@skutleycontractingcorp.com>  
Sent: Thursday, March 9, 2023 1:55 PM 
To: Brian Roth <brian@gobrco.com> 
Cc: Lenny Zelms <lennyzelms@cambridgecoinc.com> 
Subject: FW: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Sending this out again to make the introduction. 
 
Good luck fellas. 
 
 
Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Joe Skutley  
Sent: Tuesday, February 21, 2023 3:23 PM 
To: Brian Roth <brian@gobrco.com> 
Subject: FW: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 
Brian, 
 
I know your on vacation.  
 
However, I just went and met with this client. They have NO good resource for the Site or Demo. I think you will like this 
project, it’s right in your backyard….. 
 
These guys are supposedly on the short list of Primes. It would be nice to know you’re in front of us….. Good luck 
 
 
 
Let me know if you have any questions. 
 
Thank you 
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Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  

 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Lenny Zelms (Cambridge Companies Inc) <team@buildingconnected.com>  
Sent: Monday, February 20, 2023 1:59 PM 
To: Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: Scope of Work Letters ‐ Upload #01 ‐ FCC WPWMA Recycling ... 
 

   

 

  

 

 

Lenny Zelms of Cambridge Companies Inc sent your company a message about  

FCC WPWMA Recycling Center Building 
Construction & Site Improvements: Concrete 
 

 
 

 

    

 

 
 

 

 

 

Scope of Work Letters - Upload #01  
Good afternoon, 
 
Various scope of work letters have been uploaded to the online plan room. Additional 
will be forthcoming, hopefully by Wednesday, as we await a few critical RFI responses. 
The current scope letters will be subject to updating based on forthcoming RFI 
responses and an additional Addendum but have been posted to provide an idea of the 
scope of work required by trade. 
 
Please advise of any questions upon review. 
 
Again - there will be an opportunity to visit the site tomorrow the 21st between 
8am-12pm PST.  
 
Thanks and please have a great afternoon.  
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Reply to Lenny   Send Bid  
 

 
     

 

 
 

 

 
 

Already know if your company will bid on this RFP? Let Lenny Zelms know. 
 

 

  

 

 

 

Bidding   Not Bidding   Not Sure  

 
 

 

    

 

 
  

You will no longer receive messages for this bid package if you select Not Bidding above 
 

 

 
 

Project Details  
 

 

  

 

 

 

Location: 3013 Fiddyment Road, Roseville, CA 95747, United States of America 

Job Walk: February 21, 2023 

Bid Due: March 7, 2023  
Good morning,  
 
This is your invitation to bid on the FCC WMWMA Recycling Center Building 
Construction and Site Improvements project located in Roseville, CA.     
 
This bidding package... 
     
View all files and project details » 

 

 
 

 

    

 

 
 

 

 
 

Sender Details  
 

 

  

 

 

 

 

  Lenny Zelms 
Pre-Construction Manager • +1 219-972-1155 • lenny@cambridgeconstruction.com
 

 

 

 

  Cambridge Companies Inc 
1162, 202, 500 E Ridge Rd suite 200, Griffith, IN 46319, United States
 

  

 
     

 

 
   

www.buildingconnected.com support@buildingconnected.com 
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© Copyright 2023 BuildingConnected.com. All Rights Reserved. 

925 Mission St, San Francisco, CA 94103
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Cambridge Companies, Inc. 
14201 N. 87th Street, Suite 135 – Scottsdale, Arizona 85260 

Phone (219) 972-1155  

 

 

 

Via Fed Ex Next Day Service  

Signature Required  

 

Skutley Contracting Corporation 

1282 Stabler Lane #630-107 

Yuba City, CA 95993 

Phone 530.695.6289 

Joe Skutley 

 

Re: TERMINATION OF CONTRACT & LETTER OF INTENT 

  Subcontract Agreement – Skutley Contracting – BCA2301 

 

Dear Mr. Skutley,   

 

This letter shall serve as notice that Cambridge Companies, Inc. is terminating the above referenced 

Subcontract Agreement dated April 10th, 2023, without further recourse by either party.   

 

We would like to thank you for your time, and we wish you the best of luck with your future business 

endeavors. 

 

 

 

Sincerely, 

CAMBRIDGE COMPANIES, INC. 

 

 

 

 

Lenny Zelms 

Director of Preconstruction  
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May 26, 2023 

SENT VIA OVERNIGHT MAIL & EMAIL 
lennyzelms@cambridgecoinc.com 
jeff@cambridgecoinc.com 

Jeff Eriks 
Lenny Zelms 
Director of Preconstruction 
Cambridge Companies, Inc. 
14201 N. 87th Street, Suite 135 
Scottsdale, AZ 85260 

Re: Subcontract Agreement – Skutley Contracting Corporation 
– BCA2301

Dear Sirs: 

The undersigned represents Skutley Contracting Corporation. 
regarding the above-referenced matter.  If you are represented by an 
attorney, please forward this letter to your attorney. 

I have been provided with a copy of your undated letter sent by 
email to Joe Skutley on May 25, 2023.  In your letter you claim that 
Cambridge Companies, Inc. is terminating the Subcontract Agreement with 
Skutley Contracting, Inc. “without further recourse by either party.”  
Cambridge Companies, Inc. (“Cambridge”) has no legal right to terminate 
its Subcontract with Skutley Contracting Corporation. (“Skutley”). 

Skutley provided a bid for the concrete work on the WPWMA 
Recycling Center Building Construction and Site Improvements Project 
(“Project).  The Project is a public works project subject to the provisions of 
the Public Contract Code.  Cambridge is the prime contractor.  On March 
27, 2023 you sent Skutley a Letter of Intent which reads in part: 

It is Cambridge Construction’s intent to issue Skutley 
Contracting Corporation a contract for building and site 
concrete services at the FCC WPWMA Recycling Center 
Improvements project located in Roseville, CA.  The initial 
contract value will be $4,387,334 which includes the deduct to 
remove the Push Wall. 
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Please use this Letter of Intent as a notice of award for the 
project and to lock in all material and labor pricing with 
required vendors, suppliers, and any third-party 
subcontractors.  Also, please use this LOI as a notice to proceed 
with the preconstruction process on your end (project staffing, 
preparation of all required submittals and shop drawings, etc.). 
We are finalizing various contract exhibits internally and will 
follow up with your subcontract package electronically within 
the next few days. 

 
In reliance upon your acceptance and utilization of Skutley’s bid and issuance of 

your LOI, Skutley has increased staffing, purchased equipment and trucks, prepared 
preconstruction documents, participated in site visits and meetings, and made financial 
commitments to secure pricing and preconstruction document requirements with its trade 
partners.   

 
Skutley is listed as the concrete subcontractor on the PWC-100 filed with the 

Department of Industrial Relations for the Project. On April 2, 2023, Cambridge confirmed 
that all components of Skutley’s proposal will be included in any contract proposed by 
Cambridge.  On April 12, 2023, Cambridge sent Skutley a draft Subcontract Agreement 
(“Agreement”).  After several meetings with Cambridge regarding the scope and sequence 
of work, the parties exchanged a number of emails regarding the terms of the Subcontract 
Agreement.  On April 28, 2023, Skutley provided Cambridge a version of the Agreement 
with proposed revisions.  On May 10, 2023, Cambridge responded with a new version 
accepting some of Skutley’s revisions and containing additional language.  On May 12, 
2023, Skutley followed up with an email to Cambridge’s counsel regarding the latest 
version of the Agreement.  Cambridge failed to respond to the email and then, in the midst 
of negotiations and with no prior notice, sent Skutley the alleged termination of the 
Agreement on May 25, 2023. 
 

Pursuant to Public Contract Code section 4107, a prime contractor on a California 
public work may not substitute a subcontractor in place of a subcontractor listed in the 
original bid except with permission of the awarding body upon the occurrence of certain 
limited events.  The purpose of this protection for listed subcontractors is to protect against 
bid shopping where a prime contractor shops a listed subcontractor’s price to obtain a 
lower price and/or bid peddling where subcontractors offer a lower price to perform work 
after the listed subcontractor’s price is known.   
 

As an initial matter, you do not reference in your termination letter having obtained 
permission from the awarding body Western Placer Wastewater Management Authority 
(“WEWA”) to terminate Skutley or even having notified WPWMA of your intended action.  
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Had Cambridge provided notice of its intended action to WPWMA, prior to approval of 
Cambridge’s request for substitution, Public Contract Code section 4107(a) requires the 
awarding body, in this case WPWMA to provide Skutley with notice in writing of 
Cambridge’s request to substitute and of the reasons for the request, by certified or 
registered mail to the subcontractor’s last known address.  Upon receipt of such notice, 
Skutley would have the right to submit written objections to the substitution to the 
awarding body.  No such notice was provided to Skutley. 
 

Even assuming Cambridge were to make a request for substitution, WPWMA 
should reject such request as none of the statutory bases for substitution are present. 
Cambridge and Skutley were negotiating the terms of the Agreement.  The parties had not 
completed negotiations and Skutley never refused to execute a contract for the scope of 
work specified in Skutley’s bid at the price Skutley bid.  The parties exchanged proposed 
revisions and had continued discussion both through email and telephone over terms.  
Cambridge at no time told Skutley that Cambridge considered the parties to have reached 
impasse nor has Skutley refused to enter a contract.   
 

The Subletting and Subcontracting Fair Practices Act provides a listed subcontractor 
with the right to perform the listed work unless a valid statutory basis for substitution 
exists.  A general contractor permitting anyone other than the original contractor listed in 
the bid to perform the work is subject to penalty and exposes the contractor to discipline by 
the Contractors State License Board.  The subcontractor’s legal right to perform the work 
can also be enforced by an action for damages against the prime contractor to recover what 
the subcontractor would have obtained had the subcontractor been permitted to perform 
the work.  R.J. Land & Associates Construction Co. v. Kiewit-Shea (1999) 69 Cal. App. 4th 416. 
 

Skutley remains willing to perform its listed work for its listed price and to sign a 
contract consistent with the terms and conditions of its bid.  Skutley requests that 
Cambridge immediately confirm it has ceased any and all attempts to terminate Skutley 
and/or substitute another subcontractor to replace Skutley and that Cambridge resume 
negotiation on the Agreement.  Should Cambridge fail to do so, Skutley will pursue all 
 
/// 
/// 
/// 
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available legal rights stemming from Cambridge depriving Skutley of its right to perform 
the work for which Cambridge listed Skutley as its subcontractor on the Project. 

 
Sincerely,  
COOK BROWN, LLP 

STEPHEN R. McCUTCHEON, JR. 
 
 
cc: Western Placer Wastewater Management Authority 
 FCC Environmental Services California, LLC 
 Skutley Contracting Corporation. (email only) 
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From: Juan Rojas <Juan@skutleycontractingcorp.com>  
Sent: Friday, May 26, 2023 12:20 PM 
To: Joe Skutley <Joe@skutleycontractingcorp.com> 
Subject: FW: Demcon Concrete ‐ Project: Cambridge Recycling Center  
 
fyi 
 
Juan Rojas 
530.695.6289 Office 
530.695.6290 Fax 
916.696.0866 Mobile 
Juan@SkutleyContractingCorp.com 
  

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  
  
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
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disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  

 
 

From: mcamello@elitereadymix.net <mcamello@elitereadymix.net>  
Sent: Friday, May 26, 2023 12:14 PM 
To: Juan Rojas <Juan@skutleycontractingcorp.com> 
Subject: FW: Demcon Concrete ‐ Project: Cambridge Recycling Center  
 
 
 
Mike Camello 
Business Development 
Elite Ready Mix 
Cell: 925.200.3854 
Plant Tel: 916.366.4627 
Plant Fax: 916.366.4677 
Credit Fax: 925.245.1007 
mcamello@elitereadymix.net 
 
6790 Bradshaw Road 
Sacramento, Ca 95829 
 
3163 Sankey Road 
Pleasant Grove, Ca 95668 
www.elitereadymix.net 
 

From: Alfred Arteaga <alfred@demcon.us>  
Sent: Friday, May 26, 2023 11:32 AM 
To: mcamello@elitereadymix.net 
Cc: Toalei Talataina <toalei@demcon.us>; Jerry Bueno <jerrybueno1@yahoo.com>; Micah Seau <seaum@demcon.us> 
Subject: Demcon Concrete ‐ Project: Cambridge Recycling Center  
 

Hello Mike,  
 
Thank you for taking my call. Please see attached.  
 
Regards,   
 

Alfred Arteaga 

Demcon Concrete Construction, Inc. 

13795 Blaisdell Place Suite 201 

Poway, CA 92064 

(858) 382-5524 mobile  
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1282 Stabler Lane #630 -107, yuba city, California 95993 ~ phone: 530.695.6289 ~ fax: 530.695.6290  

Lic #982646 ~ Page 1 of 1 

 

 

 

                   

 

   

           Sent Via: Email Only 

 

Project: FCC WPWMA Recycling Center Improvements 

 Project #:  2023-004 

 Location:   Western Placer Waste Management Authority | 3013 Fiddyment Road – Roseville, CA 95747    

 

 

 

 

 

 

 

 

  

 

PROJECT RFI: 003              PAGES: 1                 DATE: 5.12.2023 

Sent To: 

Subject: 

Question: 

Our team has received PHASE 1 C&D FOUNDATION ONLY 05-04-23 structural drawings. However, updated Architectural 

Drawings were not included. Please provide architectural drawings that include all updated architectural building elevations.   

 

 

 

 

 

 

 

 

 

 

 

 

From:  

Details: Reference Spec Section: Attachments: 

Ashley Keepers 

Cambridge Companies, Inc. 

14201 N. 87th Street, Suite 135 

Scottsdale, AZ 85260 

219.972.1155 Office 

480.679.8310 Mobile 

E-mail: AKeepers@CambridgeCoInc.com 
 

Jesse Wirtz 

SKUTLEY CONTRACTING CORPORATION  

1282 Stabler Lane #630-107   

Yuba City, CA 95993 

530.695.6289 Office 

916. 696.1021 Mobile 

E-mail: Jesse@SkutleyContractingCorp.com 

 

Phase I Permit Set C&D Architectural 

Drawings 

   

 

R.F.I. #003 
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Stephen McCutcheon

From: Jerry Bueno <jerry@demcon.us>
Sent: Tuesday, May 30, 2023 2:38 PM
To: Megan Villalobos
Cc: Ed Stoughton; Toalei Talataina; Alfred Arteaga
Subject: Fw: BCA2301 FCC WPWMA Recycling Building Project -- Rescind Letter
Attachments: Rescind Letter - Skutley.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

 

Megan, 
 
Attached is the rescind letter from the GC. 
     
 
 
Thank you, 
Jerry Bueno 
909‐855‐0818 
DEMCON CONCRETE 
 

Megan, 
 
Attached is the rescind letter. 

----- Forwarded M essage ----- 
From : "Joshua Barnhorst" <jbarnhorst@ cam bridgecoinc.com > 
To: "Jerry Bueno" <jerrybueno1@ yahoo.com > 
Sent: Tue, M ay 30, 2023 at 1:32 PM  
Subject: BCA2301 FCC W PW M A Recycling Building Project -- Rescind Letter 
Jerry, 
  
Per our conversation, here it the rescind letter to the previous Concrete Contractor that was provided an LOI and never 
executed a contract agreement with us. 
  
Let me know if you need anything further to ensure submittals are procured right away. 
  

Thanks, 
  
Josh Barnhorst, Project Manager  
  
  
  
CAMBRIDGE COMPANIES \ Design-Build Solutions
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New Address: 14201 N. 87th Street, Suite 135, Scottsdale, AZ 85260 
500 E. Ridge Road, Suite 202, Griffith, IN 46319 
Mobile (623)428-4223 
jbarnhorst@cambridgecoinc.com \ www.cambridgecoinc.com 
  
Arizona License #: Cambridge Companies  Inc.; ROC200849 
California License #: Cambridge Companies, Inc.; 939353 
Florida License #: Cambridge Builders, Inc.; CGC1509066 
Nevada License #: Cambridge Companies, Inc.; 0079154 
Oregon License #: Cambridge Companies, Inc.; CCB 202210 
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Date First Name Last Name Company Email Event File Name
Mar 16, 2023 at 5:28 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.04‐04.05 ‐ Updated Div. 00 _ 01 

Spec Sections.pdf
Mar 16, 2023 at 5:28 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.06 ‐ Updated Contractor 

Questions List.pdf
Mar 16, 2023 at 5:28 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.01‐04.02 ‐ Updated GC Bid 

Forms (For Reference).pdf
Mar 16, 2023 at 5:28 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.03 ‐ (6) Updated Civil Sheets.pdf

Mar 16, 2023 at 5:28 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.08 ‐ Updated Contractor 
Questions List.pdf

Mar 16, 2023 at 5:28 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/01 ‐ Addendum No. 4 ‐ Cover Sheet 
T.O.C..pdf

Mar 16, 2023 at 5:28 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.06 ‐ Locker Count.pdf
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of Work.pdf

Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/23 ‐ Mechanical Scope of 
Work.pdf

Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/13 ‐ PEMB  Scope of Work.pdf
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Date First Name Last Name Company Email Event File Name
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/21 ‐ Fire Suppression Scope of 

Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/09 ‐ Painting Scope of 

Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/10 ‐ Division 10 Specialties 

Scope of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/09 ‐ Acoustical Ceilings Scope 

of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/09 ‐ Framing _ DW Scope of 

Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Glass and Glazing Scope 

of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Overhead Doors Scope of 

Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/07 ‐ VIMS Scope of Work.pdf

Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Doors, Frames _ HW 

Scope of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/05 ‐ Misc. Metals _ Steel 

Scope of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/07 ‐ Roofing and Exterior 

Sheet Metal Scope of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/03 ‐ Polished Concrete Scope 

of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/04 ‐ Masonry Scope of 

Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/02 ‐ Selective Demolition 

Scope of Work.pdf
Mar 16, 2023 at 5:25 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/03 ‐ Building Concrete Scope 

of Work.pdf
Mar 16, 2023 at 5:23 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 05 ‐ Owner ITB ‐ FOR REFERENCE ONLY/General 

Conditions ‐ Instructions to Bidders (for reference).pdf
Mar 16, 2023 at 5:22 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 05 ‐ Owner ITB ‐ FOR REFERENCE ONLY/General 

Conditions ‐ Instructions to Bidders (for reference).pdf
Mar 16, 2023 at 5:22 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 05 ‐ Owner ITB ‐ FOR REFERENCE ONLY/General 

Conditions ‐ Instructions to Bidders (for reference).pdf
Mar 16, 2023 at 5:21 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 05 ‐ Owner ITB ‐ FOR REFERENCE ONLY/General 

Conditions ‐ Instructions to Bidders (for reference).pdf
Mar 16, 2023 at 5:18 PM CDT Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com Downloaded a file 01 ‐ ITB and General Bidding Requirements/FCC WPWMA 

Recycling Center Improvements ‐ Invitation to Bid.pdf

Mar 16, 2023 at 11:28 AM CDT Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.06 ‐ Updated Contractor 
Questions List.pdf

Mar 16, 2023 at 11:28 AM CDT Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.04‐04.05 ‐ Updated Div. 00 _ 01 
Spec Sections.pdf

Mar 16, 2023 at 11:28 AM CDT Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.01‐04.02 ‐ Updated GC Bid 
Forms (For Reference).pdf

Mar 16, 2023 at 11:28 AM CDT Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/04.03 ‐ (6) Updated Civil Sheets.pdf
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Date First Name Last Name Company Email Event File Name
Mar 16, 2023 at 11:28 AM CDT Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 12 ‐ Addendum No. 4/01 ‐ Addendum No. 4 ‐ Cover Sheet 

T.O.C..pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.08 ‐ Updated Contractor 

Questions List.pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.07 ‐ Restrooom Lighting.pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.05 ‐ Demo of Extg Shop and 

Canopy Drawings.pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.06 ‐ Locker Count.pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.04 ‐ Technical Specifications 

Updates.pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.03 ‐ C_D Electrical Drawing 

Sheet Update.pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.02 ‐ Green Waste Electrical 

Updated Drawings.pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/03.01 ‐ GC Advertisement for Bids 

(For Reference).pdf
Mar 10, 2023 at 10:54 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 11 ‐ Addendum No. 3/01 ‐ Addendum No. 3 ‐ Cover Sheet 

T.O.C..pdf
Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.15 ‐ Contractor Questions.pdf
Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.14 ‐ Geotechnical Report.pdf
Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.13 ‐ Electrical Specifications.pdf

Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.10 ‐ Updated Maintenance 
Building Drawings.pdf

Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.11 ‐ Measurement _ Payment 
Spec Section.pdf

Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.10 ‐ Maintenance Bldg 
Mechanical Drawings.pdf

Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.08‐02.09 ‐ Updated Electrical 
Sheets.pdf

Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.07 ‐ Updated Full Civil Drawing 
Set.pdf

Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/02.01‐02.06 ‐ GC Bid Documents 
(For Reference).pdf

Mar 6, 2023 at 9:37 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 10 ‐ Addendum No. 2/01 ‐ Addendum No. 2 ‐ Cover Sheet 
T.O.C..pdf

Feb 27, 2023 at 12:29 PM CST alyssa countryman BRCO acountryman@gobrco.com Downloaded a file 03 ‐ Plans/01 ‐ Phase 1 Civil Drawings.pdf
Feb 27, 2023 at 10:11 AM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 07 ‐ Project Schedule/FCC WPWMA ‐ Project Schedule 

PH1‐2.pdf
Feb 24, 2023 at 12:59 PM CST Matt Roth BRCO mroth@gobrco.com First viewed the opportunity
Feb 24, 2023 at 9:45 AM CST alyssa countryman BRCO acountryman@gobrco.com Downloaded all files
Feb 24, 2023 at 9:44 AM CST alyssa countryman BRCO acountryman@gobrco.com First viewed the opportunity
Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/32 ‐ Site Concrete Scope of 

Work.pdf
Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/33 ‐ Site Utilities Scope of 

Work.pdf
Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/32 ‐ Asphalt Paving Scope of 

Work.pdf
Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/31 ‐ Sitework Scope of 

Work.pdf
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Date First Name Last Name Company Email Event File Name
Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/26 ‐ Electrical Scope of 

Work.pdf
Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/23 ‐ HVAC Scope of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/23 ‐ Mechanical Scope of 
Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/21 ‐ Fire Suppression Scope of 
Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/22 ‐ Building Plumbing Scope 
of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/13 ‐ PEMB Erection Only 
Scope of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/10 ‐ Division 10 Specialties 
Scope of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/09 ‐ Framing _ DW Scope of 
Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/09 ‐ Painting Scope of 
Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/09 ‐ Acoustical Ceilings Scope 
of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Overhead Doors Scope of 
Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Glass and Glazing Scope 
of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Doors, Frames _ HW 

Scope of Work.pdf
Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/07 ‐ VIMS Scope of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/07 ‐ Roofing and Exterior 
Sheet Metal Scope of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/05 ‐ Misc. Metals _ Steel 
Scope of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/04 ‐ Masonry Scope of 
Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/03 ‐ Building Concrete Scope 
of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/03 ‐ Polished Concrete Scope 
of Work.pdf

Feb 23, 2023 at 4:30 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/02 ‐ Selective Demolition 
Scope of Work.pdf

Feb 22, 2023 at 3:00 PM CST Megan Villalobos Camblin Steel megan@camblinsteel.com Downloaded all files
Feb 22, 2023 at 2:58 PM CST Megan Villalobos Camblin Steel megan@camblinsteel.com First viewed the opportunity
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/32 ‐ Asphalt Paving Scope of 

Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/32 ‐ Site Concrete Scope of 

Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/21 ‐ Fire Suppression Scope of 

Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/23 ‐ Mechanical Scope of 

Work.pdf
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Date First Name Last Name Company Email Event File Name
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/10 ‐ Division 10 Specialties 

Scope of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/13 ‐ PEMB Erection Only 

Scope of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Overhead Doors Scope of 

Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/09 ‐ Painting Scope of 

Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Doors, Frames _ HW 

Scope of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/08 ‐ Glass and Glazing Scope 

of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/05 ‐ Misc. Metals _ Steel 

Scope of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/07 ‐ Roofing and Exterior 

Sheet Metal Scope of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/03 ‐ Polished Concrete Scope 

of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/04 ‐ Masonry Scope of 

Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/02 ‐ Selective Demolition 

Scope of Work.pdf
Feb 20, 2023 at 7:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 06 ‐ Scope of Work Letters/03 ‐ Building Concrete Scope 

of Work.pdf
Feb 20, 2023 at 7:26 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 09 ‐ Addendum No. 1/FCC_Addendum_No1.pdf
Feb 15, 2023 at 5:27 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 09 ‐ Addendum No. 1/FCC_Addendum_No1.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 03 ‐ Plans/08‐09 ‐ Phase 2 Maintenance Building and 

Electrical Drawings.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 03 ‐ Plans/06 ‐ Phase 1 Vapor Intrusion Mitigation 

Systems.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 03 ‐ Plans/07 ‐ Phase 1 ADA Improvements.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 03 ‐ Plans/03 ‐ Phase 1 C_D Canopy.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 03 ‐ Plans/04‐05 ‐ Phase 2 C_D Canopy.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 03 ‐ Plans/01 ‐ Phase 1 Civil Drawings.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 03 ‐ Plans/02 ‐ Phase 1 Greenwaste ASP Compost 

System.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 01 ‐ ITB and General Bidding 

Requirements/Subcontractor Qualification Form.pdf
Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 02 ‐ Technical Specifications/Technical Specifications.pdf

Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 01 ‐ ITB and General Bidding Requirements/FCC WPWMA 
Recycling Center Improvements ‐ Invitation to Bid.pdf

Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 01 ‐ ITB and General Bidding Requirements/General 
Bidding _ Contractual Requirements.pdf

Feb 14, 2023 at 1:41 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com Downloaded a file 01 ‐ ITB and General Bidding Requirements/Example 
Subcontract Agreement Sample.pdf

Feb 14, 2023 at 1:40 PM CST Gerry Schoolcraft Skutley Contracting Corporation gerry@skutleycontractingcorp.com First viewed the opportunity
Feb 14, 2023 at 1:25 PM CST Joe Skutley Skutley Contracting Corporation joe@skutleycontractingcorp.com First viewed the opportunity
Feb 13, 2023 at 8:24 AM CST Lenny Zelms Cambridge Companies Inc lenny@cambridgeconstruction.com Invited Joe Skutley

8 of 8
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FCC ENVIRONMENTAL SERVICES CALIFORNIA, LLC 
WPWMA RECYCLING CENTER 

ROSEVILLE, CALIFORNIA 
PHASE 1 AND 2 CONSTRUCTION 

ADVERTISEMENT FOR BIDS 

Sealed Bids (hard copy and electronic copy) for the Phase 1 and 2 construction will be received by FCC 
Environmental Services California, LLC at WPWMA Recycling Center, 3033 Fiddyment Rd, Roseville, CA 
95747 until 4:00 p.m. local time on March 17, 2023 at which time the Bids received will be opened.  All 
questions must be submitted by 5:00 p.m. on March 3, 2023. The Project consists of the following: 

Phase 1 – Construction of a Construction and Demolition (C&D) Material Recovery Facility 
(MRF) and Green Waste Aerated Static Pile (ASP) composting area, and ADA Improvements 

Phase 2 – Construction of a Maintenance Building  

Bids will be received for a single Contract.  Pricing shall be on a lump sum and unit price basis, as 
indicated in the Bid Form. 

The Issuing Office for the Bidding Documents is: SCS Engineers, 3117 Fite Circle, Sacramento, CA, ATTN: 
Dan Vidal, Project Manager, (562)355-5694, Dvidal@scsengineers.com. Prospective Bidders may obtain 
copies of the Bidding Documents from the Issuing Office as described below. 

Printed copies of the Bidding Documents may be obtained from the Issuing Office. The Contract 
Documents may also be obtained from the Issuing Office in conjunction with printed copies of the 
Bidding Documents as PDF and AutoCAD (.dwg) format for quantity takeoff and estimation purposes. 
Partial sets of Bidding Documents will not be available from the Issuing Office.  Neither Operator nor 
Engineer will be responsible for full or partial sets of Bidding Documents, including Addenda if any, 
obtained from sources other than the Issuing Office. 

A mandatory pre-bid conference will be held at 1:00 p.m. local time on February 15, 2023 at the 
WPWMA Recycling Center, 3033 Fiddyment Rd, Roseville, CA 95747. An optional, informal site visit will 
be done after the pre-bid conference for informational purposes.  

Bidders should be advised that FCC is putting out the technical information and bidding information on 
the Project, but the contract documents are not enclosed with this current advertisement.  FCC will 
issue an addendum next week that will have the contract documents, which will be part of the bid 
documents.  

Bid security shall be furnished in accordance with the Instructions to Bidders. 

Operator: FCC Environmental Services California, LLC 
By:  SCS Engineers, Dan Vidal 
Title:  Project Manager 

Date:  February 3, 2023 
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INSTRUCTIONS TO BIDDERS 
TABLE OF CONTENTS 

 

Page 
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Article 7 – Interpretations and Addenda ...................................................................................................... 5 
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Article 22 – Sales and Use Taxes ................................................................................................................. 10 

Article 23 – Contracts to be Assigned ......................................................................................................... 10 

 

- 171 - - 171 - 



8.03 The Bid security of other Bidders that Operator believes to have a reasonable chance of 
receiving the award may be retained by Operator until the earlier of seven days after the 
Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid security 
furnished by such Bidders will be released. 

8.04 Bid security of other Bidders that Operator believes do not have a reasonable chance of 
receiving the award will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, Milestones are to be achieved and the 
Work is to be substantially completed and ready for final payment are set forth in the 
Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents. 

11.02 Pursuant to Public Contract Code Section 3400 the Operator will consider an  “or-equal” item, 
but any request to substitute an item must be provided to Operator within ten (10) days after 
opening of the bids. If the request is not made within this time it will not be considered.  

11.03 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or 
entities for the performance of the Work if required by the Bidding Documents (most commonly 
in the Specifications) to do so. If a prospective Bidder objects to retaining any such 
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an 
Addendum, then the prospective Bidder should refrain from submitting a Bid. 

12.02 Pursuant to Public Contract Code Section 4104 Bidders  shall provide the name, the location of 
the place of business, the California contractor license number, and public works contractor 
registration number issued pursuant to Section 1725.5 of the Labor Code of each subcontractor 
who will perform work or labor or render service to the Bidder in or about the construction of 
the work or improvement, or a subcontractor licensed by the State of California who, under 
subcontract to the prime contractor, specially fabricates and installs a portion of the work or 
improvement according to detailed drawings contained in the plans and specifications, in an 
amount in excess of one-half of 1 percent of the prime contractor's total bid or, ten thousand 
dollars ($10,000), whichever is greater. 
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FCC – WESTERN PLACER LANDFILL  

PHASE 1 AND 2 CONSTRUCTION 

ADDENDUM NUMBER 1 

FEBRUARY 15, 2023 

The above-referenced Contract Documents shall be amended as indicated in detail below. One signed 
copy of the Certification page shall be included with the bid.  The inclusion of this Addendum will be 
noted in the Agreement, and the execution of the Contract shall indicate full acceptance by all parties of 
the provisions contained herein. All other provisions of the Plans, Specifications, and other Contract 
Documents not noted in the Addendum shall remain unchanged and in full effect. This Addendum shall 
be attached to and become a part of the Plans and Specifications for the project.  

 

Addendum 
Item 

Section, Page Number, or 
Sheet 

Description of Change 

1.01 Advertisement for Bids Replace Advertisement for Bids in its entirety.   New Bid 
date is March 9, 2023.  Submit Electronic Bids.  Hard 
copies not required.   

1.02 General Conditions Add New Section 11 – Agreement Between Operator 
and Contractor for Construction Contract (Stipulated 
Price) 

1.03 General Conditions Add New Section – Standard General Conditions of The 
Construction Contract 

1.04 Notice of Award For Contract Name,  delete  “Green Waste ASP Compost 
System”.  

1.05 C-410 Bid Schedule – C&D 
Material Recovery Facility  

For the PEMB Electrical bid item, change Bid Item 
Number C12 to C13.  

 

 

 

 

 

END OF ADDENDUM NO. 1 

 

  

SUBCONTRACTOR BID DUE DATE IS 5PM PST ON TUESDAY THE 7TH
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AGREEMENT 
BETWEEN OPERATOR AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between FCC Environmental Services California, LLC 
(“Operator”) 
and 

 (“Contractor”). 

Operator and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: Phase 1 and 2 Construction. 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  

A. Phase 1 – Construction of a Construction and Demolition (C&D) Material Recovery Facility 
(MRF) and Green Waste Aerated Static Pile (ASP) composting area 

B. Phase 2 – Construction of a Maintenance Building and ADA Improvements 

ARTICLE 3 – SURVEYING, SITE PREPARATION, EROSION AND SEDIMENT CONTROLS AND RESTORATION 
ENGINEER 

3.01 The Project has been designed by SCS Engineers (“Engineer”). 

3.02 The Operator has retained SCS Engineers to act a Quality Assurance (QA) Consultant. The QA 
Consultant will monitor project conformance by the Contractor to the established Construction 
Quality Assurance standards and Technical Specifications. 

ARTICLE 4 – OPERATORS SITE REPRESENTATIVE 

4.01 The Operator’s Facility Engineer will act as Operator’s Site Representative (OSR), assume all 
duties and responsibilities, and have the rights and authority assigned to OSR in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract 
Documents. 

ARTICLE 5 – CONTRACT TIMES 

5.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

5.02 Contract Times: Days 

A. Phase 1 Construction.  The Work will be substantially completed within 150 days after the 
date when the Contract Times commence to run as provided in Paragraph 4.01 of the 
General Conditions, and completed and ready for final payment in accordance with 
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Paragraph 15.06 of the General Conditions within 165 days after the date when the 
Contract Times commence to run. 

B. Phase 2 Construction.  The Work will be substantially completed within 140 days after the 
date when the Contract Times commence to run as provided in Paragraph 4.01 of the 
General Conditions, and completed and ready for final payment in accordance with 
Paragraph 15.06 of the General Conditions within 154 days after the date when the 
Contract Times commence to run. 

C. Milestones.  In addition to the Substantial Completion and Final Completion Date’s above 
the following Milestones must be achieved: 

1. Phase 1 - C&D Complete Concrete Work (include concrete curing) June 15, 2023 

2. Phase 1 – C&D Canopy Complete          September 1, 2023 

3. Phase 1 – C&D Electrical Complete               October 1, 2023 

4. Phase 1 - C&D Remaining Work           October 15, 2023 

5. Phase 1 - Green Waste ASP              August 15, 2023 

6. Phase 1 – ADA Improvements            October 15, 2023 

7. Phase 2 – Maintenance Building             January 1, 2024 

5.03 Liquidated Damages 

A. Contractor and Operator recognize that time is of the essence as stated in Paragraph 5.01 
above and that Operator will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 5.02 above, plus any 
extensions thereof allowed in accordance with the Contract. Operator has deadlines it is 
required to meet in its agreement with the Owner, as well as deadlines imposed by the 
State of California. Operator’s damages would be difficult to calculate and the delays, 
expense, and difficulties involved in proving in a legal or arbitration proceeding the actual 
loss suffered by Operator if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Operator and Contractor agree that as liquidated damages for 
delay. The liquidated damages are agreed to, not as a penalty, but do to the difficulty in 
calculating the damages and as a reasonable estimation of the damages the parties 
anticipate if Contractor does not meet the Milestones or completion: 

1. Substantial Completion: Contractor shall pay Operator $3,500 for each day that 
expires after the time (as duly adjusted pursuant to the Contract) specified in 
Paragraph 5.02.A above for Substantial Completion until the Work is substantially 
complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 
duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Operator $2,800 for each day that expires after such 
time until the Work is completed and ready for final payment. 

3. Milestone: Contractor shall pay Operator $3,000 for each day that expires after the 
time (as duly adjusted pursuant to the Contract) for each Milestone until the 
Milestone is reached.  

4. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently. 
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5.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse 
Operator (1) for any fines or penalties imposed on Operator as a direct result of the 
Contractor’s failure to attain Substantial Completion or a Milestone according to the 
Contract Times, and (2) for the actual costs reasonably incurred by Operator for 
engineering, construction observation, inspection, and administrative services needed after 
the time specified in Paragraph 5.02 for Substantial Completion (as duly adjusted pursuant 
to the Contract), until the Work is substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 
to complete the remaining Work within the Contract Times, Contractor shall reimburse 
Operator for the actual costs reasonably incurred by Operator for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 5.02 for Work to be completed and ready for final payment (as duly adjusted 
pursuant to the Contract), until the Work is completed and ready for final payment. 

ARTICLE 6 – CONTRACT PRICE 

6.01 For all Work, at the prices stated in Contractor’s Bid, attached hereto as Exhibit 1. 

ARTICLE 7 – PAYMENT PROCEDURES 

7.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by OSR as provided in the 
General Conditions. 

7.02 Progress Payments; Retainage 

A. Operator shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment during performance of the Work as provided in 
Paragraph 7.02.A.1 below, provided that such Applications for Payment have been 
submitted in a timely manner and otherwise meet the requirements of the Contract. All 
such payments will be measured by the Schedule of Values established as provided in the 
General Conditions (and in the case of Unit Price Work based on the number of units 
completed). 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 
to the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Operator may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. 95 percent of Work completed (with the balance being retainage); and 

b. 95 percent of cost of materials and equipment not incorporated in the Work, but 
suitable stored, less the aggregate of payments previously made (with the 
balance being retainage). 

B. Contractor’s Application for Payment shall be due on the SEVENTH day of the month, and 
include all supporting documentation (e.g., survey, measurements, manufacturer’s 
documentation, etc.). 
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7.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Operator shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 8 – INTEREST 

8.01 All amounts not paid when due shall bear interest at the rate of 1.5 percent per annum. 

ARTICLE 9 – CONTRACTOR’S REPRESENTATIONS 

9.01 In order to induce Operator to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if 
any, at or adjacent to the Site that have been identified in the Supplementary Conditions, 
especially with respect to Technical Data in such reports and drawings. 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor; and (3) Contractor’s safety precautions and 
programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Operator and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 
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J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 10 – CONTRACT DOCUMENTS 

10.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 7, inclusive). 

2. Performance bond (pages 1 to 3, inclusive). 

3. Payment bond (pages 1 to 3, inclusive). 

4. General Conditions (pages 1 to 76, inclusive). 

5. Supplementary Conditions (pages 1 to 14, inclusive). 

6. Specifications as listed in the table of contents of the Project Manual. 

7. Drawings as listed in the table of contents of the Project Manual. 

8. Addenda (numbers ___ to ___, inclusive). 

9. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages ___ to ___, inclusive). 

10. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

11. Prevailing Wage Rates 

B. The documents listed in Paragraph 10.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 10. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

ARTICLE 11 – MISCELLANEOUS 

11.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

11.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned 
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without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

11.03 Successors and Assigns 

A. Operator and Contractor each binds itself, its successors, assigns, and legal representatives 
to the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

11.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Operator and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

11.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this Paragraph 
11.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Operator, (b) to establish Bid or Contract prices at artificial non-competitive levels, or 
(c) to deprive Operator of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Operator, a purpose of which is to establish Bid 
prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

11.06 Other Provisions 

 

IN WITNESS WHEREOF, Operator and Contractor have signed this Agreement.  
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This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

OPERATOR:  CONTRACTOR: 

FCC Environmental Services California,  LLC   

By:   By:  

Title:   Title:  

  
(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Operator is a corporation, attach evidence of 
authority to sign. If Operator is a public body, attach 
evidence of authority to sign and resolution or other 
documents authorizing execution of this Agreement.) 

 NOTE TO USER:  Use in those states or other 
jurisdictions where applicable or required. 
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BCA2301-SCC

License Number: Cambridge Builders, Inc.; 939353

CONTRACT FOR SERVICES WITH SUBCONTRACTOR

SECTION 1 CONTRACT 

This Contract for Services ("Contract") is made and entered into this 10th day of April, 2023  by and between:

CONTRACTOR: Cambridge Companies, Inc.

14201 N. 87th Street Suite 135

Scottsdale, AZ 85260

Phone 219-972-1155 

Fax 219-972-6314

www.cambridgecoinc.com 

jbarnhorst@cambridgecoinc.com

 and

SUBCONTRACTOR: Skutley Contracting Corp

1282 Stabler Lane #630-107   

Yuba City, CA 95993

PH (530)695-6289

FX (530)695-6290

 
FCC Environmental, Inc.OPERATOR:

3013 Fiddyment Road   

Roseville, CA 95747

SECTION 2. GENERAL PROVISIONS AND DEFINITIONS

2.1 Description of Work. Contractor contracts with Subcontractor as an independent contractor to provide all labor, materials, equipment, and 

services necessary to complete the __Concrete__ Subcontract Work as a part the construction of an approximate 65,464 square foot facility, 

known as 

FCC WPWMA RC Improvements

3013 Fiddyment Road 

Roseville, CA 95747

together with site improvements on the land where the facility is located, in accordance with, the Subcontract Documents, and consistent with the 

Progress Schedule, as may change from time to time. Subcontractor shall perform the Subcontract Work under Contractor’s general direction and 

in accordance with the Subcontract Documents.

2.2 Parties’ Relationship & Ethics. Each Party agrees to act on the basis of mutual trust, good faith, and fair dealing. The Parties shall endeavor 

to cooperate proactively with each other, and perform in an economical and timely manner. Each Party shall perform with integrity. Each shall 

avoid conflicts of interest and promptly disclose to the other Party any conflicts that arise. Each Party warrants that it has not and shall not pay 

nor receive any contingent fees or gratuities to or from the other Party, including its agents, officers, employees, subcontractors, or others for 

whom they may be liable, to secure preferential treatment. 

Contractor Subcontractor

Page 1 of 13
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BCA2301-SCC

2.3  Subcontract Documents. The Subcontract Documents include this Contract, the prime Contract, special conditions, general conditions,

specifications, drawings, exhibits, wage requirements and documentation, addenda issued and acknowledged before execution of this Contract, 

amendments, laboratory testing that are Contract Documents, other documents listed in this Contract, and modifications issued in accordance 

with this Contract. Contractor shall provide to Subcontractor, before the execution of this Contract, copies of the existing Subcontract 

Documents. Subcontractor shall provide copies of applicable portions of the Subcontract Documents to its proposed subcontractors and 

suppliers. Nothing shall prohibit Subcontractor from obtaining copies of the Subcontract Documents from Contractor at any time after the 

2.4 “Business Day” means all Days, except weekends and official federal or state holidays where the Project is located. 

2.5 The term “Day” shall mean calendar day. 

2.6. “Interim Directive” is a written order containing Work instructions or directing the Subcontractor to proceed with the Subcontract work in 

question. An Interim Directive may also be referenced in the Contract Documents as a Construction Change Directive or other equivalent 

directive, and shall be treated as an Interim Directive. 

2.7 “Law” means a federal, state, or local law, ordinance, code, rule, or regulation applicable to the Subcontract Work with which a Party must 

comply that is enacted as of the Contract date. 

2.8 The “Parties” are collectively Contractor and Subcontractor.

 

2.9 A “Subcontract Change Order” is a written order signed by the Parties after execution of this Contract, indicating changes in the scope of 

the Subcontract Work, the Subcontract Amount or Subcontract Time, including substitutions proposed by Subcontractor and accepted by 

Contractor. 

2.10 “Subcontract Time” means the time period on the Progress Schedule between commencing and completing the Subcontract Work. 

2.11 “Worksite” means the geographical area of the Project location as identified in Section 1 where the Work is to be performed. 

SECTION 3 SUBCONTRACTOR'S RESPONSIBILITIES

3.1 Obligations & Responsibilities. To the extent the terms of the prime Contract apply, the Parties shall be compliant with and will assume 

the mutual obligations and duties of the prime Contract, and each understand and assume all contractual expectations to and of the Operator. 

Subcontractor shall adhere and comply with the terms of the prime Contract; and where there is a conflict in terms between this Contract and 

the prime Contract, the most stringent terms will apply. Subcontractor shall furnish its diligent efforts to perform the Subcontract Work in an 

expeditious manner and to cooperate with Contractor so that Contractor may fulfill its obligations to Operator. Subcontractor shall furnish all 

of the labor, materials, equipment, and services, including but not limited to competent supervision, shop drawings, samples, tools, and 

scaffolding as are necessary for the proper performance of the Subcontract Work, all of which shall be provided in full accord with the 

Subcontract Documents. Subcontractor shall provide Contractor a list of its proposed subcontractors and suppliers, and be responsible for 

regularly taking field dimensions, checking for errors in the drawings and specifications, testing materials and conditions, obtaining required 

permits related to the Subcontract Work and affidavits, ordering of materials, and all other actions as required to meet the Progress Schedule. 

All Subcontract Work shall be performed in a expeditious, cooperative, safe, high-quality and substantial manner. Except as otherwise 

provided in the Subcontract Documents or for emergencies, Subcontractor shall direct all Project-related communications to Contractor 

promptly and directly.  

3.2 Submittals. Subcontractor promptly shall submit for approval to Contractor all shop drawings, samples, product data, manufacturers' 

literature, and similar submittals required by the Subcontract Documents. Submittals shall be submitted in electronic form if required. 

Subcontractor shall be responsible to Contractor for the accuracy and conformity of its submittals to the Subcontract Documents. 

Subcontractor shall prepare and deliver its submittals to Contractor pursuant to the Progress Schedule. Subcontractor’s submittals shall 

identify in writing for each submittal all changes, deviations, or substitutions from the requirements of the Subcontract Documents. The 

approval of any Subcontractor submittal shall not be deemed to authorize changes, deviations, or substitutions in the requirements of the 

Subcontract Documents unless express written approval is obtained from Contractor and Operator authorizing such change, deviation, or 

substitution. Such approval shall be promptly memorialized by preparing and submitting to Contractor, a Subcontract Change Order no later 

than 3 Days following verbal approval by Contractor and, if applicable, provide for an adjustment in the Subcontract Amount or Subcontract 

Time. At all times, Subcontractor agrees to submit promptly to Contractor for approval any shop drawings, samples, product data, 

manufacturers' literature, certifications, or similar submittals as may reasonably be required by Contractor, Operator, or Design Professional.  
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3.3 Design Delegation. Subcontractor shall be responsible for conformance of its design and performance criteria with the information given 

and the design concept expressed in the Subcontract Documents. Subcontractor shall procure design services and necessary certifications from 

licensed design professionals. The signature and seal of Subcontractor’s design professional shall appear on all drawings, calculations, 

specifications, certifications, shop drawings, and other submittals related to the Subcontract Work designed or certified by Subcontractor’s 

design professional. If Subcontractor’s design professional is an independent professional, the design services shall be procured pursuant to a 

separate Contract between Subcontractor and the design professional. The Contract between Subcontractor and Subcontractor’s design 

professional shall not include any limitation of liability or waiver of damages, unless first approved in writing by Contractor.

3.4 Subcontractor’s Representative. Subcontractor's authorized representative will be ______________________________________. In the 

a b s e n c e  o f  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ,  t h e  b a c k - u p  r e p r e s e n t a t i v e  w i l l 

be:_______________________________________. Both representatives shall possess full authority to receive and act upon instructions, 

orders, or directions. If Subcontractor changes its representative, or the representative’s authority, Subcontractor shall immediately notify 

Contractor in writing. 

3.5 Tests, Inspections & Permits. Subcontractor shall schedule all required tests and inspections of the Subcontract Work at appropriate times 

so as not to interfere with or delay the progress of all other work related to the Project. Subcontractor shall give proper written notice to all 

required Parties of such tests, approvals, and inspections. Subcontractor shall bear all expenses associated with tests, inspections, approvals, 

and permits required of Subcontractor by the Subcontract Documents, which shall be conducted by an independent testing entity approved by 

Contractor and Owner. 

3.6 Warranties. Subcontractor warrants that all materials and equipment shall be new, of good quality, and free from material defects, 

including defective workmanship and defective materials, for the greater of one (1) year from the date of Substantial Completion of the Work, 

or whatever time period is required in the prime Contract. Subcontractor's warranty does not include normal wear and tear during normal 

usage, use for a purpose for which the Project was not intended, improper or insufficient maintenance, modifications performed by others, or 

abuse. 

3.7 Cleanup and Safety. Subcontractor shall at all times, each and every day, keep the Worksite clean and free from debris, trash, and excess or 

stray materials such as tools, equipment, nails, wood, flammable liquids, paint, oil, grease, and similar things. If Subcontractor fails to comply 

with cleanup duties within 2 Days after written notification from Contractor of non-compliance, Contractor may implement appropriate cleanup 

measures without further notice and shall deduct the reasonable costs from any amounts due to Subcontractor in the next payment period. 

Subcontractor is required to perform the Subcontract Work in a safe, meticulous, precise and careful manner. Subcontractor shall prevent against 

injury, loss, or damage to persons or property by taking reasonable and lawful steps to protect its employees and all other persons at the 

Worksite. In doing so, Subcontractor shall implement appropriate and customary safety programs including establishing, communicating and 

enforcing safety rules; erecting safety barriers; having employees wear safety clothing; and providing appropriate notices and warnings to all 

persons at or near the Worksite. Subcontractor shall submit to Contractor all safety data sheets required by law for materials or substances 

necessary for the performance of the Subcontract Work. Subcontractor shall implement appropriate safety programs pertaining to the 

Subcontract Work and the Project, including establishing safety rules, posting appropriate warnings and notices, erecting safety barriers, and 

establishing proper notice procedures to protect persons and property at the Worksite. All safety precautions will be taken in an effort to prevent 

against injury, loss, or damage to persons or property. Subcontractor shall give prompt written notice to Contractor of any significant hazardous 

safety conditions or risks, and for any accident involving bodily injury requiring a physician's care, any property damage exceeding $1,000 in 

value, or any actual failure or mistake that did not but could have resulted in a bodily injury or property damage, whether or not such an injury 

or damage was actually sustained. To the fullest extent permitted by Law, each Party to this Contract shall indemnify the other Party from and 

against fines or penalties imposed as a result of safety violations, but only to the extent that such fines or penalties are caused by its failure to 

comply with applicable safety requirements. 

3.8 Hazardous Materials. Subcontractor shall have the same rights and obligations as Contractor does under the prime Contract or Law 

regarding hazardous materials, provided that the hazardous materials affect the Subcontract Work’s area or originate with Subcontractor. 

3.9 Correction of Covered Subcontract Work. If requested by Contractor, Subcontractor must uncover any portion of the Subcontract Work 

which has been covered by Subcontractor in violation of the Subcontract Documents or contrary to a directive issued to Subcontractor by 

Contractor. Upon receipt of a written directive from Contractor, Subcontractor shall uncover such work for Contractor's or Owner's inspection 

and restore the uncovered Subcontract Work to its original condition at Subcontractor's time and expense. 

3.10 Correction of Work. If the Design Professional or Contractor rejects the Subcontract Work or the Subcontract Work is not in conformance 

with the Subcontract Documents, Subcontractor shall promptly correct the Subcontract Work whether it had been fabricated, installed, or 

completed. Subcontractor shall be responsible for all costs associated with correcting such Subcontract Work. In addition, Subcontractor 

agrees to promptly correct, after receipt of a written notice from Contractor, all Subcontract Work which proves to be defective in 

workmanship or materials within a period of one year from the date of substantial completion of the Subcontract Work or for a longer period 

of time as may be required by specific warranties in the Subcontract Documents.  

3.11 Use of Contractor’s Equipment. Subcontractor, its agents, employees, subcontractors, or suppliers shall use Contractor’s equipment only 

with the express written permission of Contractor. 
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3.12 Work for Operator or Others. Until final completion of the Subcontract Work, Subcontractor agrees not to perform any work directly for 

Operator, Operator’s agents, or any tenants, or communicate or deal directly with Operator’s representatives in connection with the 

Subcontract Work, unless approved in writing by Contractor. 

3.13 At Completion. With the assistance of Owner’s maintenance personnel, Subcontractor shall direct the checkout of utilities and start-up 

operations, and adjusting and balancing of systems and equipment for readiness.

3.14 Compliance with Laws. Subcontractor agrees to comply with the Law at its own cost. Subcontractor shall be liable to Contractor and 

Operator for all loss, cost, and expense attributable to any acts or omissions by Subcontractor, its employees, subcontractors, suppliers, and 

agents resulting from its or their failure to comply with the Law, including any fines, penalties, or corrective measures. 

3.15 Confidentiality. To the extent the prime Contract provides for the confidentiality of any of Operator’s proprietary or otherwise 

confidential information disclosed in connection with the performance of this Contract, Subcontractor is equally bound by Operator’s 

confidentiality requirements. In addition to what is in the prime Contract, Subcontractor shall treat as confidential all of Contractor and 

Owner’s estimating systems, cost and design information, and shall not disclose to anyone other than those who need to know to perform 

Work pursuant to this Contract such as Subcontractor’s accountants.

3.16 Prevailing Wage

Subcontractor is aware of the requirements of California Labor Code Section 1720 et. Seq. and 1770 et seq., as well as California Code of 

Regulations, Title 8, Section 16000 et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 

performance of other requirements on “public works” and “maintenance” projects.  Since the Services are being performed as part of an 

applicable “public works” or “maintenance” project, as defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or 

more, Subcontractor agrees to fully comply with such Prevailing Wage Laws. Subcontractor shall make copies of the prevailing rates of per 

diem wages for each craft, classification, or type of worker needed to execute their Services available to interested parties upon request and 

shall post copies at the Subcontractor’s principal place of business and at the project site.  Subcontractor shall defend, indemnify and hold 

harmless the Contractor, its officials, officers, employees and agents free and harmless from any claim or liability arising out of 

Subcontractor’s failure to comply with the Prevailing Wage Laws as it relates to this agreement.  

SECTION 4 CONTRACTOR’S RESPONSIBILITIES 

4.1 Contractor’s Representative. Contractor’s authorized representative is Joshua Barnhorst. In the absence of Joshua Barhnorst , the back-up 

representative will be: Bryan Young. Both representatives shall be the only persons Subcontractor shall look to for instructions, orders, or 

directions. If Contractor changes its representative, Contractor shall promptly notify Subcontractor in writing. 

4.2 Storage Areas. Contractor shall allocate adequate storage areas, if available, for Subcontractor’s materials and equipment during the course 

of the Subcontract Work. 

4.3 Timely Communications. Contractor shall transmit to Subcontractor, with reasonable promptness, all submittals, transmittals, and written 

approvals relative to the Subcontract Work. Unless otherwise specified in the Subcontract Documents, if communications are not through 

Subcontractor, Contractor shall inform Subcontractor of the communications Contractor has with Subcontractor’s subcontractors, and 

suppliers. Contractor shall provide to Subcontractor a copy of Contractor’s payment bond on the Project upon the Subcontract Work 

commencing. Upon request, Contractor shall provide to Subcontractor a copy of the Builder’s Risk Insurance Certificate issued on the Project.

4.4 Use of Subcontractor’s Equipment. Contractor, its agents, employees, other subcontractors, or suppliers shall use Subcontractor’s equipment 

only with the express written permission of Subcontractor’s designated representative and in accordance with Subcontractor’s terms and 

conditions for such use. 

SECTION 5 PROGRESS SCHEDULE 

5.1 Schedule. Subcontractor shall provide Contractor with any scheduling information proposed by Subcontractor for the Subcontract Work. In 

consultation with Subcontractor, Contractor shall prepare the schedule for performance of the Work (“Progress Schedule”) and shall revise and 

update such schedule, as necessary, as the Work progresses. The Progress Schedule binds each Party, and all subsequent changes and additional 

details shall be submitted to Subcontractor promptly and reasonably in advance of the required performance. Contractor shall have the right to 

determine and, if necessary, make reasonable changes to the time, order, and priority in which the various portions of the Work shall be 

performed and all other matters relative to the Subcontract Work. To the extent such changes are significant, and they increase Subcontractor’s 

time and costs, Subcontractor may seek equitable adjustment in the Subcontract Amount or Subcontract Time in accordance with the 

Subcontract Documents. Time is of the essence with regard to the obligations of the Subcontract Documents. 
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5.2 Delays and Extensions of Time - By Operator. If the commencement or progress of the Subcontract Work is delayed without the fault or 

responsibility of Subcontractor, the Subcontract Time shall be extended by Subcontract Change Order and the Subcontract Amount equitably 

adjusted to the extent obtained by Contractor under the Subcontract Documents, and the Progress Schedule shall be revised accordingly. 

Subcontractor agrees to initiate all claims for any delay for which Owner is or may be liable within 7 Days of Subcontractor’s knowledge of the 

facts giving rise to the claim. 

5.3 Delays and Extensions of Time- By Contractor

A. Subcontractor and Contractor recognize that time is of the essence as stated in Paragraph 5.1 above and that Contractor will suffer financial 

and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 5.2 above, plus any 

extensions thereof allowed in accordance with the Contract. Contractor has deadlines it is required to meet in its agreement with the Operator, as 

well as deadlines imposed by the State of California. Contractor’s damages would be difficult to calculate and the delays, expense, and 

difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Contractor if the Work is not completed on time. 

Accordingly, instead of requiring any such proof, Contractor and Subcontractor agree that as liquidated damages for delay. The liquidated 

damages are agreed to, not as a penalty, but due to the difficulty in calculating the damages and as a reasonable estimation of the damages the 

parties anticipate if Subcontractor does not meet the Milestones or completion: 

1. Substantial Completion: Subcontractor shall pay Contractor $3,500 for each day that expires after the time (as duly adjusted pursuant to the 

Contract) specified in Paragraph 5.2.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Subcontractor shall neglect, refuse, or fail to complete the remaining Work 

within the Contract Time (as duly adjusted pursuant to the Contract) for completion and readiness for final payment, Subcontractor shall pay 

Contractor $2,800 for each day that expires after such time until the Work is completed and ready for final payment. 

3. Milestone: Subcontractor shall pay Contractor $3,000 for each day that expires after the time (as duly adjusted pursuant to the Contract) for 

each Milestone until the Milestone is reached.  

4. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed 

concurrently.

The liquidated damages are agreed to, not as a penalty, but due to the difficulty in calculating the damages and as a reasonable estimation of the 

damages the parties anticipate if Subcontractor does not meet the Milestones or completion.  All unresolved claims, disputes, and other matters 

in question between the Parties not relating to claims included in this section shall be resolved as provided for in Section 11. 

 

5.4 Special Damages 

A. In addition to the amount provided for liquidated damages, Subcontractor shall reimburse Contractor (1) for any fines or penalties imposed 

on Contractor as a direct result of the Subcontractor’s failure to attain Substantial Completion or a Milestone according to the Contract Times, 

and (2) for the actual costs reasonably incurred by Contractor for engineering, construction observation, inspection, and administrative services 

needed after the time specified in Paragraph 5.2 for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is 

substantially complete. 

B. After Subcontractor achieves Substantial Completion, if Subcontractor shall neglect, refuse, or fail to complete the remaining Work within 

the Contract Times, Subcontractor shall reimburse Contractor for the actual costs reasonably incurred by Contractor for engineering, 

construction observation, inspection, and administrative services needed after the time specified in Paragraph 5.2 for Work to be completed and 

ready for final payment (as duly adjusted pursuant to the Contract), until the Work is completed and ready for final payment.

SECTION 6 SUBCONTRACT AMOUNT 

6.1 Amount. As full compensation for performance of this Contract, Contractor agrees to pay Subcontractor in current funds for the satisfactory 

performance of the Subcontract Work subject to all applicable provisions of this Contract, the fixed-price of  FOUR MILLION THREE 

HUNDRED EIGHTY-SEVEN THOUSAND THREE HUNDRED THIRTY-FOUR AND XX / 100  Dollars ( $ 4,387,334.00 ) subject to 

additions and deductions as provided for in the Subcontract Documents.

SECTION 7 CHANGES 
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7.1 Change Orders. Subcontractor may request or Contractor may request changes in the Subcontract Work or the timing or sequencing of the 

Subcontract Work that impact the Subcontract Amount or Subcontract Time. A change in the Subcontract Work that affect the Subcontract 

Amount or the Subcontract Time shall be formalized in a Subcontract Change Order. For changes in the Subcontract Work, the Parties shall 

negotiate in good faith an appropriate adjustment to the Subcontract Amount or the Subcontract Time and shall conclude these negotiations as 

expeditiously as possible. Acceptance of the Subcontract Change Order and any adjustment in the Subcontract Amount or Subcontract Time 

shall not be unreasonably withheld. 

7.2 Interim Directives. Contractor may issue a written Interim Directive directing Subcontractor to proceed with the Subcontract Work in 

question. If such Interim Directive is issued as a result of Operator’s issuance of an Interim Directive, then the applicable provisions of the 

prime Contract shall govern. Otherwise, Subcontractor shall separately submit its costs for the resulting change, beginning with its next 

regularly scheduled application for payment submitted after the issuance of the Interim Directive. If there is a cost dispute, Contractor shall pay 

Subcontractor fifty percent (50%) of its actual (incurred or committed) cost to perform the Subcontract Work. In such event, the Parties reserve 

their rights as to the disputed amount. Contractor’s payment does not prejudice its right to be reimbursed should it be determined that the 

disputed work was within the scope of the Subcontract Work. Subcontractor’s receipt of payment for the disputed work does not prejudice its 

right to receive full payment for the disputed Subcontract Work should it be determined that the disputed Subcontract Work is not within scope. 

Undisputed amounts may be included in applications for payment and shall be paid in accordance with the Subcontract Documents. If 

ultimately, a Change Order cannot be agreed upon, the Parties shall resolve the matter as provided in Section 11. 

7.3 Concealed or Unknown Site Conditions. If a condition encountered at the Worksite is: (a) a subsurface or other physical condition materially 

different from those indicated in the Subcontract Documents, or (b) an unusual and unknown physical condition materially different from 

conditions ordinarily encountered and generally recognized as inherent in Work provided for in the Subcontract Documents, Subcontractor shall 

stop affected Work after the concealed or unknown condition is first observed and give immediate written notice of the condition to Contractor. 

Contractor shall investigate and then issue an Change Order specifying the extent to which Operator or Contractor agrees that a concealed or 

unknown condition exists and directing how Subcontractor is to proceed. Subcontractor shall not be required to perform any Work relating to 

the unknown condition without the mutual execution of a Change Order. Any change in the cost of the Subcontract Work, and the dates of 

Substantial and Final Completion as a result of the condition, including any dispute about its existence or nature, shall be determined as 

provided in this section.

7.4 Incidental Changes. Contractor may direct Subcontractor to perform incidental changes in the Subcontract Work which do not involve 

adjustments in the Subcontract Amount or the Subcontract Time. Incidental changes shall be consistent with the scope and intent of the 

Subcontract Documents. Contractor shall initiate an incidental change in the Subcontract Work by issuing an Interim Directive to Subcontractor, 

which shall be carried out promptly and is binding on the Parties. 

SECTION 8 PAYMENT 

8.1 Schedule of Values. As a condition precedent to payment, Subcontractor shall provide a schedule of values satisfactory to Contractor not 

more than fifteen (15) Days from the date of execution of this Contract. 

8.2 Progress Payment Applications. Subcontractor’s applications for payment shall be itemized and supported by substantiating data as 

required by the Subcontract Documents. Subcontractor’s application for payment for the Subcontract Work performed in the preceding 30 Day 

payment period shall be submitted for approval by Contractor in accordance with the schedule of values, and with regard for retainage. 

Contractor shall incorporate the approved amount of Subcontractor’s application for payment into Contractor’s application for payment to 

Owner for the same period and submit it to Owner in a timely fashion. Contractor shall promptly notify Subcontractor of any changes in the 

amount requested on behalf of Subcontractor. Subcontractor shall submit progress payment applications to Contractor no later than the last 

Day of each month for the Subcontract Work performed up to and including the last Day of month Subcontract Work is complete.

8.3 Retainage. The rate of retainage shall be five (5%) which is equal to the percentage retained from Contractor’s payment by Operator for 

the Subcontract Work. If the Subcontract Work is satisfactory and the prime Contract provides for reduction of retainage, Subcontractor’s 

retainage shall also be reduced when Contractor’s retainage of the Subcontract Work has been so reduced by Operator. 
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8.4 Time for Payment. Progress payments to Subcontractor for satisfactory performance of the Subcontract Work shall be made no later than 

ten (10) Days after receipt by Contractor of payment from Operator for the Subcontract Work. If payment from Operator for such Subcontract 

Work is not received by Contractor, through no fault of Subcontractor, Contractor will make payment to Subcontractor within a reasonable 

time for the Subcontract Work satisfactorily performed. If Contractor has received payment from Operator and if for any reason not the fault of 

Subcontractor, Subcontractor does not receive a progress payment from Contractor within thirty (30) Days after the date such payment is due, 

or, if Contractor has failed to pay Subcontractor within a reasonable time for the Subcontract Work satisfactorily performed as described 

above, Subcontractor, upon giving ten (10) Days’ written notice to Contractor, and without prejudice to and in addition to any other legal 

remedies, may stop work until payment of the full amount owing to Subcontractor has been received. The Subcontract Amount and Time shall 

be adjusted by the amount of Subcontractor’s reasonable and verified cost of shutdown, delay, and startup, which shall be effected by an 

appropriate Subcontractor Change Order. 

8.5 Payments Withheld. Contractor may reject a Subcontractor application for payment in whole or in part or withhold amounts from a 

Subcontractor application for payment, as may reasonably be necessary to protect Contractor from loss or damage for which Contractor may 

be liable and without incurring an obligation for late payment interest based upon: Subcontractor’s repeated failure to perform the Subcontract 

Work as required by this Contract; loss or damage arising out of or relating to this Contract and caused by Subcontractor; Subcontractor’s 

failure to properly pay for either labor, materials, equipment, or supplies; rejected or defective Subcontract Work which has not been corrected 

in a timely fashion; reasonable evidence of delay in performance of the Subcontract Work such that the Work will not be completed within the 

Subcontract Time; reasonable evidence demonstrating that the unpaid balance of the Subcontract Amount is insufficient to cover the cost to 

complete the Subcontract Work; and third-party claims involving Subcontractor or reasonable evidence demonstrating that third-party claims 

are likely to be filed unless and until Subcontractor furnishes Contractor with adequate security in the form of a surety bond, letter of credit, or 

other collateral sufficient to discharge such claims if established. No later than 7 Days after receipt of an application for payment and at the 

time of disapproving or nullifying all or part of an application for payment, Contractor shall give written notice to Subcontractor, stating its 

specific reasons for such disapproval or nullification, and the remedial actions to be taken by Subcontractor in order to receive payment. When 

the above reasons for disapproving or nullifying an application for payment are removed, payment will be promptly made for the amount 

previously withheld. 

8.6 Substantial Completion. Unless otherwise provided for in the prime Contract, partial Operator occupancy or use of completed portions of 

the Subcontract Work shall constitute Substantial Completion of that portion of the Subcontract Work and the warranty period applicable to 

the Subcontract Work shall commence upon the achievement of Substantial Completion of the Project and acceptance by Operator under the 

terms of the prime Contract. 

8.7 Final Payment. Upon acceptance of the Subcontract Work by Operator and Contractor, Contractor shall incorporate Subcontractor’s 

application for final payment into Contractor’s next application for payment to Operator. Before Contractor shall be required to incorporate 

Subcontractor’s application for final payment into Contractor’s next application for payment, Subcontractor shall first submit to Contractor: an 

affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected with the Subcontract Work have been paid; 

as-built drawings, manuals, copies of warranties, and start-up testing and all close-out documents; release of any liens, conditioned on final 

payment being received; consent of surety to final payment, if required; and a report of any outstanding known and unreported accidents or 

injuries experienced by Subcontractor at the Worksite. Final payment of the balance due of the Subcontract Amount shall be made to 

Subcontractor within 10 Days after receipt by Contractor of the final payment from Operator for such Subcontract Work. If Operator or its 

designated agent does not issue a certificate for final payment or Contractor does not receive such payment for any cause which is not the fault 

of Subcontractor, Contractor shall promptly inform Subcontractor in writing. If final payment from Operator for such Subcontract Work is not 

received by Contractor, through no fault of Subcontractor, Contractor will make payment to Subcontractor within a reasonable time. Final 

payment shall constitute a waiver of all claims by Subcontractor relating to the Subcontract Work, but shall in no way relieve Subcontractor of 

liability for the obligations assumed under Section 3, or for faulty or defective work or services discovered after final payment, nor relieve 

Contractor for claims made in writing by Subcontractor.

8.8 Failure to Pay. Progress payments or final payment due and unpaid under this Contract, shall bear interest from the date payment is due at 

the lesser of 5% per annum or at the prime rate prevailing at the place of the Project. However, if Operator fails to timely pay Contractor as 

required under the prime Contract through no fault or neglect of Contractor, and Contractor fails to timely pay Subcontractor as a result of such 

nonpayment, Contractor's obligation to pay Subcontractor interest on corresponding payments due and unpaid under this Contract shall be 

extinguished by Contractor promptly paying to Subcontractor Subcontractor's proportionate share of the interest, if any, received by Contractor 

from Operator on such late payments. 

8.9 Continuing Obligations. Provided Contractor is making payments in accordance with this Contract, Subcontractor shall reimburse 

Contractor for any and all costs and expenses, attorneys’ fees and costs, for any lien or claim, asserted before or after final payment is made 

that arises from the performance of the Subcontract Work. 
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8.10 Priority of Payments. Payments received by Subcontractor shall be first used to satisfy the indebtedness owed by Subcontractor to any 

person furnishing labor or materials, or both, for use in performing the Subcontract Work through the most current period applicable to 

progress payments received from Contractor before it is used for any other purpose. If Contractor has reason to believe that Subcontractor is 

not complying with payment terms in this Contract, Contractor may contact Subcontractor's subcontractors and suppliers to ascertain whether 

they are being paid by Subcontractor in accordance with this Contract. If Contractor has reason to believe that labor, material, or other 

obligations incurred in the performance of the Subcontract Work are not being paid, Contractor may give written notice of a potential claim or 

lien to Subcontractor and may take any steps deemed necessary to assure that progress payments are utilized to pay such obligations, including 

but not limited to the issuance of joint checks. If upon receipt of notice, Subcontractor does not supply evidence to the satisfaction of 

Contractor that payment owed has been paid or post a bond indemnifying Operator, Contractor, Contractor's surety, if any, and the Worksite 

from a claim or lien, Contractor shall have the right to withhold from any payments due to Subcontractor a reasonable amount to protect 

Contractor from any and all loss, damage, or expense including attorneys' fees that may arise out of or relate to any such claim or lien.

8.11 Lien Waivers and Affidavits. As a prerequisite for payments, Subcontractor shall provide, in a form satisfactory to Operator and 

Contractor, partial lien and claim waivers in the amount of the application for payment and affidavits covering its subcontractors and suppliers 

for completed Subcontract Work. Such waivers shall be conditional upon payment. In no event shall Subcontractor be required to provide an 

unconditional waiver of lien or claim, before receiving payment or in an amount in excess of what it has been paid. 

8.12 Assignment of Payments. Subcontractor shall not assign any payment due under this Contract, including for the creating of a new security 

interest, without the advance written consent of Contractor.

SECTION 9 INDEMNITY, INSURANCE, BONDS, AND DAMAGES

9.1 Indemnity by Subcontractor. Subcontractor shall indemnify and hold harmless Contractor, the Design Professional, Owner, and their 

agents, consultants, and employees (the “Indemnitees”) from all claims for bodily injury and property damage that may arise from the 

performance of the Subcontract Work, including reasonable attorneys' fees, costs, and expenses, that arise from the performance of the Work, 

but only to the extent caused by the negligent or intentionally wrongful acts or omissions of Subcontractor, Subcontractor's subcontractors, or 

anyone directly or indirectly employed by any of them whose acts any of them may be liable, and for all suits or claims for infringement of any 

patent rights or copyrights. 

9.2 No Limitation of Liability. In any claim against the Indemnitees by any employee of Subcontractor, anyone directly or indirectly employed 

by Subcontractor or anyone for whose acts Subcontractor may be liable, the indemnification obligation shall not be limited in any way by any 

limitation on the amount or type of compensation or damages payable by or for Subcontractor under workers' compensation acts, disability 

benefit acts, or other employee benefit acts. 

9.3 Minimum Insurance Requirements. Subcontractor, its subcontractors, and its design professionals shall procure and maintain the types of 

insurance, and at the minimum limits as follows: 
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Workers’ Compensation

Coverage A Statutory

Coverage B - Employers Liability $1,000,000 each Bodily Injury by Accident 

$1,000,000 policy limit Bodily Injury by Disease 

$1,000,000 each occurrence Bodily Injury by Disease

Automobile Liability

Bodily Injury/Property Damage $2,000,000 

Combined - Single Limit Coverage is to apply to all owned, non-owned, hired and leased vehicles

Commercial General Liability  

Bodily Injury/Property Damage $2,000,000 each occurrence 

$2,000,000 general aggregate

Combined - Single Limit $2,000,000 products/completed operations aggregate 

Personal and Advertising Injury                                  $1,000.000

Excess/Umbrella Liability

Bodily Injury/Property Damage $14,000,000 each occurrence and general aggregate 

Professional Liability/Errors &Omissions 

Insurance 

                     “claims made” coverage                                            $1,000,000 per occurrence  

            $1,000,000 annual aggregate

9.4 Certificates of Insurance. The Certificates of Insurance shall designate Contractor and Operator, and for each, “all their respective 

subsidiaries and affilities”, as an additional insured; and shall state the insurance is primary and noncontributory. The Certificates shall 

provide that the policy may not be canceled or modified without 30 days prior written notice to Contractor. The certificates and endorsements 

shall be delivered to Ooperator before Contractor or any subcontractor begins work on the Project. All insurance on behalf of all 

subcontractors and material suppliers shall be maintained for a period of three (3) years from the date of Substantial Completion of the Work 

to facilitate any warranty work.

9.5 Waiver of Subrogation. The Parties waive all rights against each other, Operator, and the Design Professional, and any of their 

respective consultants, subcontractors, subsubcontractors, suppliers, agents, and employees, for damages caused by perils to the extent 

covered by the proceeds of Builder’s Risk Insurance, except such rights as they may have to the insurance proceeds and such rights as they 

may have for the failure to obtain and maintain any Project Builder’s Risk Coverage that may have been obligated to provide in the prime 

Contract. Subcontractor shall require similar waivers from its subcontractors.

9.6 Bonding. Performance and Payment Bonds are/are not required of Subcontractor. Such bonds shall be issued by a surety admitted in the 

state in which the Project is located and must be reasonably acceptable to Contractor. The penal sum of the Payment Bond and Performance 

Bond shall each be at least 100% of the Subcontract Amount. Subcontractor shall be reimbursed for the cost of any required bonds with the 

first progress payment. 

9.7 Limited Mutual Waiver of Consequential Damages. Except for any liquidated or consequential damages that Operator is entitled to 

recover against Contractor under the prime Contract, and losses covered by insurance required by the Subcontract Documents, the Parties 

mutually waive all claims against each other for consequential damages, including but not limited to, damages for loss of business, loss of 

financing, loss of profits not related to this Project, loss of bonding capacity, loss of reputation, or insolvency. Similarly, Subcontractor shall 

obtain in contracts with its subcontractors mutual waivers of consequential damages that correspond to Subcontractor’s waiver of 

consequential damages. 

SECTION 10 SUSPENSION, NOTICE TO CURE, AND TERMINATION 
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 10.1 Notice to Cure a Default. If Subcontractor persistently fails to supply enough qualified workers, proper materials, or equipment to 

maintain the Progress Schedule, or fails to make prompt payment to its workers, subsubcontractors, or suppliers, or disregards a Law or orders 

of any public authority having jurisdiction, or otherwise is guilty of a material breach of a provision of this Contract, Subcontractor shall be 

deemed in default of this Contract. If Subcontractor fails within 10 business Days after receipt of written notice to commence and continue 

satisfactory correction of such default, then Operator shall give Contractor and, if applicable, the surety, a second notice to correct the default. 

Operator will then have an additional 5 business Days to cure.

10.2 Contractor’s Right to Terminate for Default. Upon expiration of the second notice for default period and absent appropriate corrective 

action, Contractor may terminate this Contract by written notice, and/or may deduct the reasonable cost thereof from the payments then or 

thereafter due to Subcontractor. Contractor, at its sole discretion, may then replace Subcontractor. Termination for default is in addition to any 

other remedies available to Contractor. Subcontractor shall be liable to Contractor for all reasonable costs to cure and complete the Subcontract 

Work. 

10.3 Bankruptcy. If Subcontractor files a petition under the Bankruptcy Code, this Contract shall terminate if: (a) Subcontractor or 

Subcontractor’s trustee rejects the Contract; (b) a default occurred and Contractor is unable to give adequate assurance of required performance; 

or (c) Contractor is otherwise unable to comply with the requirements for assuming this Contract under the applicable provisions of the 

Bankruptcy Code.

10.4 Mitigation. Contractor shall make reasonable efforts to mitigate damages arising from Subcontractor default, and shall promptly invoice 

Subcontractor for any amounts due.

10.5 Termination for Convenience. If Operator or Contractor terminates this Contract, Operator shall pay Contractor for all Work executed and 

for all proven loss, cost, or expense in connection with the Work, plus all demobilization costs.

10.6 Termination by Subcontractor. After 7 days advance written notice, Subcontractor may terminate this Contract, if the Work has been 

stopped for a 30 Day period through no fault of Subcontractor for any one of the following reasons: (a) under court order or order of other 

governmental authorities having jurisdiction; (b) as a result of the declaration of a national emergency or other governmental act emergency 

during which, through no act or fault of Contractor, materials are not available; or (c) Work is suspended by Contractor for Convenience. In 

addition, upon 20 Days’ written notice to Contractor and an opportunity to cure within 5 Days, Subcontractor may terminate this Contract if 

Contractor assigns this Contract over Subcontractor’s reasonable objection; or fails to pay Contractor in accordance with this Contract; or 

otherwise materially breaches this Contract. Upon termination by Contractor in accordance with this section, Contractor is entitled to recover 

from Owner payment for all Work executed and for all proven loss, cost or expense in connection with the Work, plus all demobilization costs. 

SECTION 11 DISPUTE MITIGATION AND RESOLUTION 

11.1 Work Continuation and Payment. Subcontractor shall continue the Subcontract Work and maintain the Progress Schedule during any 

dispute mitigation or resolution procedure. If Subcontractor continues to perform, Contractor shall continue to make payments in accordance 

with this Contract. 

11.2 Direct Settlement Discussions. If there is a dispute or disagreement between the Parties on any matter relating to or arising out of this 

Contract, and the Parties cannot reach resolution, the Parties shall endeavor in good faith and promptly, to reach a resolution through either 

formal mediation or direct meetings and discussions between the Parties’ representatives, who shall possess the necessary authority to resolve 

such matter and who will record the date of the first discussions. If the Parties’ representatives are not able to resolve such matter within 5 

Business Days from the date of first discussion, the Parties’ will promptly attempt a second discussion with senior executives of the Parties. If 

the dispute remains unresolved after all good faith discussions, the Parties shall promptly submit such matter into arbitration as described below.
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11.3 Arbitration. As long as the Owner is not involved in any claim or dispute (whereby the Parties agree to proceed to litigation pursuant to 

the terms of the prime Contract), the Parties hereby expressly choose binding arbitration for any claim or dispute arising out of or relating to 

this Contract. EACH PARTY WAIVES THEIR RIGHT TO BE HEARD IN A COURT OF LAW, with or without a jury. Arbitration does not 

involve a judge or jury. Instead, an arbitrator with the power to award damages and other appropriate relief will decide claims and disputes. An 

arbitrator’s award shall be final and binding upon the Parties, and judgment may be entered upon it in any court having jurisdiction. Neither 

Party may commence arbitration if the claim or cause of action would be barred by the applicable statute of limitations had the claim or cause 

of action been filed in a state or federal court. Receipt of a demand for arbitration by the person or entity administering the arbitration shall 

constitute the commencement of legal proceedings for the purposes of determining whether a claim or cause of action is barred by the 

applicable statute of limitations. If, however, a state or federal court exercising jurisdiction over a timely filed claim or cause of action orders 

that the claim or cause of action be submitted to arbitration, the arbitration proceeding shall be deemed commenced as of the date the court 

action was filed, provided that the Party asserting the claim or cause of action files its demand for arbitration with the person or entity 

administering the arbitration within 30 Days after the entry of such order. The arbitration shall use the AAA Construction Industry Arbitration 

Rules and AAA administration. AAA Construction Fast Track Rules shall apply to all two-party cases when neither Party’s disclosed claim or 

counterclaim exceeds $250,000. The costs of any binding dispute resolution procedures shall be shared by the parties equally, and reasonable 

attorneys’ fees shall be borne by the non-prevailing Party, as determined by the adjudicator of the dispute. The Project location shall serve as 

the venue. All Parties necessary to resolve a matter agree to be parties to the same dispute resolution proceeding, if possible. Appropriate 

provisions shall be included in all other contracts relating to the Work to provide for the joinder or consolidation of such dispute resolution 

proceedings.

11.4 Lien Rights. Nothing in this section shall limit any rights or remedies not expressly waived by Contractor which Contractor may have 

under lien laws.

SECTION 12 MISCELLANEOUS 

12.1 Extent of Contract. Except as expressly provided, this Contract is for the exclusive benefit of the Parties, and not for the benefit of any 

third party. This Contract represents the entire and integrated Contract between the Parties, and supersedes all prior negotiations, 

representations, or Contracts, either written or oral. This Contract and each and every provision is for the exclusive benefit of the Parties and 

not for the benefit of any third party.

12.2 Assignment. Neither Party shall assign its interest in this Contract without the written consent of the other Party; however, both Parties 

may assign this Contract to an equally-valued subsidiary or entity substantially controlled by the transferring Party, as long as written notice is 

provided in advance. The terms and conditions of this Contract shall be binding upon both Parties, their partners, successors, assigns, and legal 

representatives. If either Party attempts to make such an assignment, that Party shall nevertheless remain legally responsible for all obligations 

under the Contract.

12.3 Governing Law. The law in effect at the location of the Project shall govern this Contract.

12.4 Severability. The partial or complete invalidity of any one or more provisions of this Contract shall not affect the validity or continuing 

force and effect of any other provision.

12.5 Notice. Unless changed in writing, a Party’s address indicated in Section 1 shall be used when delivering notice to a physical address. 

Except as otherwise specified in the Contract Documents, notice is effective upon delivery with evidence by return receipt using either the 

U.S. postal service or a nationally-recognized overnight delivery service.

12.6 No Waiver of Performance. The failure of either Party to insist, in any one or more instances, on the performance of any of the terms, 

covenants, or conditions of this Contract, or to exercise any of its rights, shall not be construed as a waiver or relinquishment of such term, 

covenant, condition, or right with respect to further performance.

12.7 Joint Drafting. The Parties expressly agree that this Contract was jointly and mutually drafted, and that both had opportunity to negotiate 

its terms and to obtain the assistance of counsel in reviewing its terms prior to execution. Therefore, this Contract shall be construed neither 

against nor in favor of either Party, but shall be construed in a neutral manner.
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SECTION 13 SUBCONTRACT DOCUMENTS  

 13.1 Subcontract Documents. The drawings and specifications are complementary. If Work is shown only on one but not on the other, 

Subcontractor shall perform the Subcontract Work as though fully described on both, consistent with the Subcontract Documents and 

reasonably inferable from them. In case of any conflicts between drawings and specifications, the specifications shall govern. In any case of 

omissions or errors in figures, drawings, or specifications, Subcontractor shall immediately submit the matter to Contractor for clarification by 

Operator.

13.2 List of Subcontract Documents.

The Prime Contract

This Contract

Exhibit A - Scope of Work

Exhibit B - General Requirements

Exhibit C - Drawing Log

Exhibit D - Construction Schedule

Exhibit E - Submittal Log

Exhibit F - Change Order Form

Exhibit G - Contractor’s Authorization of Minor Change in the Work

Exhibit H - Invoicing Schedule

Exhibit I - Affidavit of Payment

Exhibit J - Partial Payment Certification, Release and Lien Waiver

Exhibit K - Final payment Certification, Release and Lien Waiver

Exhibit L - Subcontractor's notice of completion of punch list

13.3 Importance of Documents. Except as otherwise provided, amongst categories of documents having the same level of importance, the term 

or provision that includes the latest date shall control. 

[Signature Page Follows.]
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IN WITNESS WHEREOF, this Contract has been executed as of the date noted in Section 1 above, as evidenced by the Parties signatures below. 

The undersigned have read and understand each and every clause of this Contract and have freely entered into all obligations and limitations 

described herein.

CONTRACTOR SUBCONTRACTOR

Cambridge Companies, Inc.

By  Joshua Barnhorst

Title  Project Manager                  Date  

Skutley Contracting Corp

By

Title                   Date

Federal Tax #

State Tax #
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EXHIBIT A

SCOPE OF WORK
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Provide all necessary labor, materials, and equipment to complete work as shown on contract documents provided by Cambridge 

Companies, Inc. and designed by SCS Engineers, Asplundh Engineering Associates, Arcon Structural Engineers, Terry Engineering, Ko 

Architects, per bid documents to meet all local, state, and national code requirements. It is expressly understood that all work related to 

the "intent" of the project documents are included within this scope, whether a specific detail or intermediate step required for the final 

product is spelled out in the project documents or not. The items listed herein are highlights and clarifications of work and are not to be 

construed to be a limiting list of "inclusions" nor is the absence of a specific item listed herein to be construed as any type of 

"exclusion". 

C8   Building Concrete                        01-52-1000-1108                $1,414,939

C8   Site Concrete                                01-52-1000-1108                $597,830

C9   Foundations and Walls                01-52-1000-1109                $1,479,744

A-3   Exterior Improvements               03-30-1300-1103                $402,533

M4   Foundations                                 04-21-1300-1104                $211,455

M5   Building Concrete                        04-21-1300-1105                $99,256

M5   Site Concrete                                04-21-1300-1105                $181,577

Total                                                                                                 $4,387,334

1.    All Division 01, 03, 32 and associated specifications sections required for building and site concrete construction as defined on 

contract documents, plan sets, general notes, plan notes, Structural Notes, specifications, FCC provided RFP, RFI responses, Addenda, 

CALGreen requirements, Title 24 requirements, etc.  Includes all necessary work to meet any local, state, or national code requirements 

relating to building and site concrete construction.    

2.    This project includes prevailing wage labor and all associated documentation and reporting.  This project is tax exempt, and all sales 

tax is excluded from this subcontract agreement. 

3.    Any and all offloading of materials at site, hoisting, etc. that is necessary for a complete project scope.

4.    Any applicable local trade permitting and/or licensing fees, delivery and/or freight charges, etc. Copies of all permits, inspection 

results, and/or other governing authority document related to the work shall be submitted to Cambridge for its records.

5.    Shop drawings and submittals shall be submitted per specifications and requirements and in no case longer than is necessary for 

review, return for adjustment, re-review, and procurement lead-time of items so as not to negatively impact the Construction Schedule.  It 

is the responsibility of Skutley Contracting Corporation to provide all shop drawings and submittals to ensure conformance with contract 

documents.   Including all necessary deferred submittal requirements by all authorities having jurisdiction

6.    Skutley Contracting Corporation will have all shop drawings and engineering completed and submitted for approval within (10) days 

of notice to proceed.

7.    Skutley Contracting Corporation will have all materials procured and ready for installation prior to dates indicated for each item as 

required by project schedule. 

8.    Skutley Contracting Corporation to complete work within allotted durations specified for building and site concrete as identified on 

 Exhibit D - Construction Schedule 

9.    Coordination with other trades for placement of masonry, steel members, overhead doors, shop equipment, recycling equipment, 

MEP components, fire sprinkler piping, sitework and site utilities, etc. and any other penetrations, underground obstruction, or overhead 

obstructions. 

10.    Coordination of testing and inspection as required by governing authorities and per Special Inspections Information.  All necessary 

testing and inspection as required by governing authorities for all trade related activities to be coordination by subcontractor.  QCQA 

construction materials testing and inspections by Cambridge.  

11.    All required labor, materials, equipment, and accessories as required to provide concrete construction systems per plan sets, 

specifications, general structural notes, etc.  Includes concrete forming and accessories, concrete reinforcing, cast-in-place concrete, etc. 

for a complete concrete scope of work. 

12.    All required concrete per mix design specifications, reinforcing steel per plan sets details, foundation insulation where indicated per 

architectural plans and details, grouting at column baseplates with non-shrink grout, bonding compound, hairpins, dowels, form savers, 

anchors, hangers, chairs, runners, spacers, vapor barrier, waterstop, and all other materials and accessories associated with concrete 

installation per contract documents. 

13.    Control, isolation, and expansion joints, including filler materials, chamfered edges where indicated, slabs per plan set and 

specifications, curing of slabs, thickened edges, rebar clearance where specified, etc.

14.    Receive, unload, inventory, store, protect and install all embed materials furnished by others including all anchor bolts, plates, 

channels, etc.  Setting of PEMB column anchor bolts (any required template fabrication for proper setting of bolts by SCC), etc. as 

provided by CCI and/or misc. metals contractor.  Setting of all steel embeds (CCI to provide channels, plates, etc.) and setting of anchor 

bolts (CCI to provide).  Includes cutting of special steel materials as necessary in the field for proper incorporation within formwork and 

pours.  

15.    Any required patching, leveling, or grinding of non-conforming slab tolerances or finishes and repair of any elevated formed surface 

that is out of tolerance.

16.    Concrete footings, foundation walls, spread footings at building columns, exterior footings, interior and exterior CMU wall footings, 

bridge crane footings, foundation dowels, wall foundations, push wall foundations, ramp foundations, trommel foundations, anchor bolt 

reinforcing, and all other required foundation construction per plan sets, foundation plans, footing schedules, etc.  Includes all necessary 

layout, aggregate base and slab beneath slabs where indicated, structural excavation where required and haul-off of foundation spoils. 

17.    Cast-in-place concrete walls  where indicated per structural and architectural plans.  Includes all necessary Push Walls, Bunker 

Walls, Ramp Walls, etc. per plan sets and specifications.  Including setting of CCI supplied embed plates where indicated.   Subcontract 

agreement includes the deduct to remove all labor, materials, equipment, and accessories required for the proposed C&D Push Wall from 

project scope. 

18.    Concrete Slabs per plans, thickened slabs and edges, setting of CCI supplied wear indicators, C&D pedestal slab, coordination with 

recycling equipment vendors for their equipment base plate installation per S2.1a, Maintenance Shop deckfill/panfill and perimeter 

concrete curb at mezzanine, sloping, joints, filler materials, etc. per plan sets and specifications.  Concrete slabs to trap rock hardened 

where indicated per plan sets and specifications.  

19.    Setting and infill of CCI provided steel bollards per 13/S0.2. Includes all necessary excavation, setting of bollard, bollard foundation, 

infill of steel bollard, hauling of spoils, etc. for a complete bollard assembly at all locations. 

20.    All required labor, materials, equipment, and accessories required to provide site concrete construction systems per plan sets and 
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specifications.  Includes concrete forming and accessories, concrete reinforcing, cast-in-place concrete, tactile warning surfacing, etc. for 

a complete site concrete scope of work. 

21.    All required concrete per mix design specifications, reinforcing steel, dowels, anchors, hangers, chairs, runners, spacers, and all 

other materials and accessories associated with site concrete installation per contract documents. Provide all concrete curing, sealing 

and protection as required per plans and specifications 

22.    Traffic controls as necessary during site concrete  construction activities.  All motorized wheeled and/or tracked mobile equipment 

used in the course of work performance shall be fitted with working back-up alarms and fire-extinguishing equipment at all times per 

OSHA guidelines.

23.    Provide all necessary labor, materials, equipment and accessories required for construction of Concrete Curb per Placer County 

standard details, concrete site pavement per pavement plans and details and sections on C-107, sidewalks and concrete pad walkways, 

curbs per Placer County standard details, 32.25" wide x 12" deep reinforced concrete channel per C-107/C-111 and RFI clarifications 

(including setting of anchor bolts provided by others), truncated domes, ductbank, concrete infill at utility trenches, light pole bases, 

curbs, perpendicular curb ramps with 48"x48" landings, parallel curb ramps, patching of site concrete and curbing where removed per 

bidding documents (per Placer County Details 431, 432, 434), etc., per civil engineering files, plan sets, detail sheet, and specifications.  

Includes all required reinforcement per details, paving profiles per C-117, fine grading of aggregate base placed and compacted to within 

+/- .1  by sitework contractors, joints per details including filler materials, etc. per plans and details.

 1 C8 - Bldg & Site Concrete  1,414,939.0001-52-1000-1108

 2 C8 - Bldg & Site Concrete  597,830.0001-52-1000-1108

 3 C9 - Foundations & Walls  1,479,744.0001-52-1000-1109

 4 A-3 - Exterior Improvements  402,533.0003-30-1300-1103

 5 M4 - Foundations  211,455.0004-21-1300-1104

 6 M5 - Bldg & Site Concrete  99,256.0004-21-1300-1105

 7 M5 - Bldg & Site Concrete  181,577.0004-21-1300-1105
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EXHIBIT B

SCHEDULE OF GENERAL REQUIREMENTS

Project: 

FCC Environmental, Inc. - WPWMA Recycling Center Improvements 

3013 Fiddyment Road 

Roseville, CA 95747

I.    About Cambridge Companies, Inc.

     Over 30 years of experience providing architectural, construction and general contracting services throughout the United States.

     Website: www.cambridgecoinc.com

     Construction Project Manager:  Josh Barnhorst - jbarnhorst@cambridgecoinc.com  

     Assistant Project Manager:  Ashley Keepers - akeepers@cambridgecoinc.com 

     Project Coordinator:  Makenzie Ganem - mganem@cambridgecoinc.com 

II.    Subcontract Finalization Requirements 

     Completed Subcontractor Qualification Form 

     Completed Scope of Work letter (where applicable)

     Subcontractor Proposal 

     Certificate of Insurance

              o    Insurance requirements per information included in RFP provided by FCC Environmental and per subcontract agreement 

language. 

              o    If you do not meet these requirements, please contact your insurance agent to make the necessary modifications.  Any costs 

associated with securing the additional coverage to meet Cambridge s requirements will be your responsibility.  Coverages will be 

enforced, and proof will be required prior to mobilization to site and processing of invoice payments.

III.    Contract Inclusions 

     Fully completed scope of work letters with the cost to complete each specific work task as delineated on the Scope of Work Letter will 

be the basis of the Exhibit A - Scope of Work. The cost breakdown will also be used as the line-item cost breakdown/to prepare the 

Schedule of Values on the AIA continuation sheet.

     Subcontract includes all necessary labor, materials, equipment, and accessories to complete work per the Scope of Work Letter (if 

applicable) and as shown on contract documents as provided by Cambridge Companies, Inc. 

     Subcontract excludes taxes.  Subcontract includes all local trade permit and/or license and registration fees (where applicable).

     Subcontract includes all requirements identified in RFP documents, Addenda, CALGreen requirements, Title 24 requirements, Tier 4 

requirements, etc. as prepared by FCC Environmental, Inc; WPWMA; and provided during the bidding phase by Cambridge Companies, 

Inc.  

     All work must be completed per all local, state, and national codes, and to pass all required inspections

     All layout work by subcontractor.  Cambridge Construction will provide building corners, initial survey of drives and elevation 

benchmark.

     Subcontractor to provide all submittals and shop drawings as required by the contract documents.  No materials shall be ordered or 

installed without reviewed submittals as identified on the Submittal Log.  Any materials ordered or installed without reviewed submittals 

will be at the subcontractors/vendors own risk. 

IV.    During Construction

     All field staff to be equipped with hi-viz hardhats, vests, boots, and long pants, at a minimum.  OSHA recommended PPE shall be 

enforced for appropriate tasks in the field and all CDC guidelines relating to the Covid-19 pandemic must be followed. 

     Cambridge Construction, FCC Environmental, and WPWMA maintain an alcohol and drug free workplace. 

     Subcontractor is responsible to call for and arranging all inspections and coordinating with field manager to provide Cambridge with 

proof of all completed and approved inspections prior to final payment.

     Keeping the project site clean is a key requirement of Cambridge. Cambridge will provide waste dumpsters for the use of all 

subcontractors. Each subcontractor is required to clean up daily. In the event Cambridge provides separate containers for specific 

materials, each subcontractor is to place all materials in the appropriate container.  Unless otherwise specified in writing, no 

subcontractor is permitted to place any dirt or concrete in any container. If a subcontractor fails to clean up daily Cambridge may elect to 

perform the cleanup and charge that cost back to the subcontractor. If a subcontractor places unsuitable material in any container the 

cost to correct will be charged back to the subcontractor.  All subcontractors will be responsible for meeting any and Waste Management 

and Disposal requirements as defined by the Project Manual. 

     Owner will provide all the required construction materials and other 3rd Party testing as required, unless specified otherwise.

     It is the intent to provide temporary power (20-amp -110-volt convenience type power) and lighting. If there is no power available at the 

project site or the subcontractor has power needs more than the above stated provisions, it shall be the responsibility of the 

subcontractor to satisfy any power needs or requirements at their expense. Power will be provided at a single location in each section of 

the building.  Any required means of additional distribution or use is the responsibility of each subcontractor.  All subcontractors should 

assume the need to cover self-generated power until a manner of power at the site is established.  

     There will be a mandatory project kick off meeting.  Each subcontractor selected prior to the meeting is required to attend.  Attendees 

must include a minimum of the project representative and if possible, the project foreman or superintendent.  Failure to attend as 

required will result in a $200 back charge.

     Because the success of each contractor involved is dependent on a properly scheduled and coordinated project, and to make sure the 

required parties are in attendance, there will be a back charge for failing to attend the mandatory weekly coordination meetings, also 

known as the "Foreman s Meeting".  The first failure to attend will result in a warning, the second failure will result in a $125 charge back, 

and every failure to attend thereafter will result in a $200 charge back per occurrence.  

V.    Change Orders from Subcontractors to Cambridge

     All Change Orders must be submitted on Exhibit F found in the Subcontract Agreement 

     All Change Orders must be approved by the Project Manager prior to work with additional cost starting.   Field Managers are not 
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authorized to approve Change Order work. 

     All Change Order requests must be submitted to the Project Manager and are not valid until executed by Cambridge and returned to the 

Subcontractor.  Do not include unexecuted Change Orders on billing documents.

             a.    Additions - to be billed at cost plus a flat 10% (5% for overhead & 5% for profit).  The cost is to be determined by providing 

actual labor costs including burden, all materials and equipment, and other specific items directly used in connection with the change 

order.

             b.    Deductions - the credit change order will be based on the actual saved labor and material and other expenses. The 

subcontractor will NOT be required to include any deduction for overhead or profit.

             c.    Proof of actual labor rates and burden must be provided with the Change Order.

             d.    Verifiable material quotes shall be provided for both Additive and Subtractive Change Orders. 

             e.    Equipment rentals will also require supporting documentation 

VI.    Payment Procedures & Requirements

     Retention as allowed by the State of California will be part of this contract. 

     All pay applications must be submitted on the standard AIA form or similar. Pay applications must be sent via email no later than the 

20th of each month. An email version will be accepted with original hard copies to follow via mail. 

     Invoices from material suppliers may be submitted via US mail, fax or via email to the Contract Administrator assigned to the project 

and must provide a waiver of lien to receive payment.

     It is Cambridge s goal (but not a guarantee) that payments for monthly progress draws will be paid to the subcontractor in 

approximately 45 days after the last day of the month that the draw is submitted.  Payment will be made once Cambridge receives 

payment from the Owner. 

     Either with the current invoice or prior to payment the subcontractor must provide a properly executed & notarized waiver of lien 

covering all labor & materials furnished through the billing period. Fax copies of partial waivers are acceptable, w/ originals to follow.

     Subcontractor is to collect and submit to Cambridge copies of all material supplier and subcontractor lien waivers. Copies must be 

submitted monthly along with each progress billing. Failure to include these with the billing may delay monthly and/or final payments.

     Subcontractor is responsible to collect and submit to the Cambridge s office all warranty information   equipment manuals   startup and 

maintenance, etc. prior to release of final payment.

     Subcontractor is responsible to call for and arranging any and all inspections and providing Cambridge with proof of all completed and 

approved inspections prior to final payment.

     Final retention payments require that all necessary close-out documents are to be received by Cambridge prior to release of final 

payment.  This includes warranty letter, manufacturers warranties, CALGreen and Title 24 documentation, final original lien waivers, and 

copies of all final supplier/material lien waivers, as-built documentation (if required), O&M manuals, and any attic stock.

     Subcontractor to warranty workmanship and materials for (1) years from date of Certificate of Occupancy and per all listed warranty 

requirements per contract documents.  Information in contract documents takes precedence over general (1) year warranty length.

Contractor Subcontractor
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DRAWING NO. DRAWING TITLE REVISION DRAWING DATE SET

SPECIFICATIONS 0 2/9/2023

ADDEDNUM 1 0 2/15/2023

ADDENDUM 2 0 3/3/2023

ADDENDUM 3 0 3/9/2023

ADDENDUM 4 0 3/15/2023

GEOTECHNICAL REPORT 0 10/24/2022

1 TITLE SHEET 0 2/6/2022 100% CD SET

2 TITLE SHEET 0 2/6/2022 100% CD SET

1 TITLE SHEET AND LOCATION MAPS 0 3/7/2023 ADDENDUM 3

2 DEMOLITION OF EXISTING MAINTENANCE SHOP BUILDING AND METAL CANOPY 0 3/7/2023 ADDENDUM 3

C-101 GENERAL NOTES & ABBREVIATIONS 0 2/27/2023 ADDENDUM 2

C-102 GENERAL NOTES 0 2/27/2023 ADDENDUM 2

C-103 EXISTING CONDITIONS 0 2/27/2023 ADDENDUM 2

C-104 EXISTING CONDITIONS 0 2/27/2023 ADDENDUM 2

C-105 EXISTING CONDITIONS 0 2/27/2023 ADDENDUM 2

C-106 EXISTING CONDITIONS 0 2/27/2023 ADDENDUM 2

C-107 SECTIONS 0 2/27/2023 ADDENDUM 4

C-108 DEMOLITION PLAN 0 2/27/2023 ADDENDUM 2

C-109 HORIZONTAL CONTROL PLAN 0 2/27/2023 ADDENDUM 2

C-110 NORTHING & EASTING 0 2/27/2023 ADDENDUM 2

C-111 GRADING & DRAINAGE PLAN - NORTH 0 2/27/2023 ADDENDUM 2

C-112 GRADING & DRAINAGE PLAN - SOUTH 0 2/27/2023 ADDENDUM 2

C-113 WET UTILITY PLAN - NORTH 0 2/27/2023 ADDENDUM 4

C-114 WET UTILITY PLAN - NORTH 0 2/27/2023 ADDENDUM 4

C-115 DRY UTILITY PLAN - NORTH 0 2/27/2023 ADDENDUM 4

C-116 DRY UTILITY PLAN - SOUTH 0 2/27/2023 ADDENDUM 4

C-117 PAVEMENT PLAN 0 2/27/2023 ADDENDUM 4

C-118 EROSION CONTROL PLAN 0 2/27/2023 ADDENDUM 2

C-119 EROSION CONTROL NOTES AND DETAILS 0 2/27/2023 ADDENDUM 2

1 COVER SHEET 0 2/3/2023 100% CD SET

2 EXISTING CONDITIONS PLAN 0 2/3/2023 100% CD SET

3 PROPOSED ASP SYSTEM LAYOUT 0 2/3/2023 100% CD SET

4 ASP SYSTEM OFFSET 0 2/3/2023 100% CD SET

5 GENERAL AGREEMENT PLAN 0 2/3/2023 100% CD SET

6 BLOWER & ZONE AERATION PIPING 0 2/3/2023 100% CD SET

7 AERATION PIPE PROFILE 0 2/3/2023 100% CD SET

DEMOLITION OF EXISTING MAINTENANCE SHOP AND METAL CANOPY BUILDING

GENERAL

PHASE I - CIVIL DRAWINGS

PHASE I - GREEN WASTE ASP COMPONENT SYSTEM
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DRAWING NO. DRAWING TITLE REVISION DRAWING DATE SET

8 BLOWER PIPE & DETAILS 0 2/3/2023 100% CD SET

E-000 ELECTRICAL COVER SHEET D 3/2/2023 ADDENDUM 1

E-001 ELECTRICAL LEGEND, NOTES & ABBREVIATIONS D 3/2/2023 ADDENDUM 1

E-050 ELECTRICAL POWER SITE PLAN D 3/2/2023 ADDENDUM 1

E-101 ELECTRICAL POWER SITE PLAN D 3/2/2023 ADDENDUM 1

E-201 ELECTRICAL ENLARGED POWER PLAN D 3/2/2023 ADDENDUM 1

E-401 ELECTRICAL SINGLE LINE DIAGRAM D 3/2/2023 ADDENDUM 1

E-402 ELECTRICAL COMMS RISER DIAGRAM D 3/2/2023 ADDENDUM 1

E-501 ELECTRICAL DETAILS D 3/2/2023 ADDENDUM 1

A2.1 FLOOR PLAN 0 7/19/2022 100% CD SET

A2.2 COMPRESSOR ROOM/OFFICE FLOOR PLAN 0 7/19/2022 100% CD SET

A2.3 FLOOR PLAN 0 7/19/2022 100% CD SET

A2.4 COMPRESSOR ROOM/OFFICE FLOOR PLAN 0 7/19/2022 100% CD SET

A2.5 BUILDING SECTIONS 0 7/19/2022 100% CD SET

A2.6 BUILDING ELEVATIONS 0 7/19/2022 100% CD SET

A4.1 ARCHITECTURAL DETAILS 0 7/19/2022 100% CD SET

A4.2 ARCHITECTURAL DETAILS 0 7/19/2022 100% CD SET

A4.3 ARCHITECTURAL DETAILS 0 7/19/2022 100% CD SET

S0.1 GENERAL NOTES 0 7/19/2022 100% CD SET

S0.2 GENERAL STRUCTURAL NOTES 0 7/19/2022 100% CD SET

S2.1 EQUIPMENT BASE PLATE LAYOUT 0 7/19/2022 100% CD SET

S2.2 COMPRESSOR ROOM/OFFICE FOUNDATION PLAN 0 7/19/2022 100% CD SET

S2.3 ROOF FRAMING PLAN 0 7/19/2022 100% CD SET

S2.4 COMPRESSOR ROOM/OFFICE ROOF FRAMING PLAN 0 7/19/2022 100% CD SET

S2.5 SECTIONS 0 7/19/2022 100% CD SET

S2.6 WALL REINFORCING 0 7/19/2022 100% CD SET

S2.7 STRUCTURAL DETAILS 0 7/19/2022 100% CD SET

S4.1 STRUCTURAL DETAILS 0 7/19/2022 100% CD SET

S4.2 STRUCTURAL DETAILS 0 7/19/2022 100% CD SET

S4.3 STRUCTURAL DETAILS 0 7/19/2022 100% CD SET

S4.4 STRUCTURAL DETAILS 0 7/19/2022 100% CD SET

M2.1 MECHANICAL SPECIFICATION 0 7/19/2022 100% CD SET

M2.2 MECHANICAL HVAC PLAN 0 7/19/2022 100% CD SET

P2.1 PLUMBING SPECIFICATION 0 7/19/2022 100% CD SET

P2.2 COLD AND HOT WATER FLOOR PLAAN ISOMETRIC 0 7/19/2022 100% CD SET

P2.3 WASTE & VENT FLOOR PLAN ISOMETRIC 0 7/19/2022 100% CD SET

T24B2.1 HVAC MECHANICAL TITLE 24 REQUIREMENT 0 7/19/2022 100% CD SET

T24B2.2 ENVELOPE TITLE 24 REQUIREMENT 0 7/19/2022 100% CD SET

PHASE I - C&D PROCESSING CANOPY

PHASE I - C&D FACILITY CENTER MECHANICAL DRAWINGS
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DRAWING NO. DRAWING TITLE REVISION DRAWING DATE SET

E-000 ELECTRICAL COVER SHEET C 3/2/2023 ADDENDUM 1

E-001 ELECTRICAL LEGEND, NOTES & ABBREVIATIONS C 3/2/2023 ADDENDUM 1

E-050 ELECTRICAL SITE PLAN - PARKING LOT AREA B 3/2/2023 ADDENDUM 1

E-050 ELECTRICAL SITE PLAN - C&D AREA C 3/2/2023 ADDENDUM 1

E-101 ELECTRICAL DEMOLITION PLAN D 3/2/2023 ADDENDUM 1

E-201 ELECTRICAL ENLARGED POWER PLANS C 3/2/2023 ADDENDUM 1

E-202 ELECTRICAL ENLARGED POWER PLANS C 3/2/2023 ADDENDUM 1

E-301 ELECTRICAL PANNEL SCHEDULES C 3/2/2023 ADDENDUM 1

E-401 ELECTRICAL SINGLE LINE DIAGRAM C 3/2/2023 ADDENDUM 1

E-501 ELECTRICAL DETAILS C 3/2/2023 ADDENDUM 1

E-601A ELECTRICAL LIGHTING PLAN - SECTION A C 3/2/2023 ADDENDUM 1

E-601B ELECTRICAL LIGHTING PLAN - SECTION B C 3/2/2023 ADDENDUM 1

E-601C ELECTRICAL LIGHTING PLAN - SECTION C C 3/2/2023 ADDENDUM 1

E-601D ELECTRICAL LIGHTING PLAN - SECTION D C 3/2/2023 ADDENDUM 1

GP-1 TITLE SHEET AND LOCATION MAP 0 2/6/2023 100% CD SET

GP-2 GENERAL NOTES AND SPECIFICATION 0 2/6/2023 100% CD SET

GP-3 SITE PLAN 0 2/6/2023 100% CD SET

GP-4 MAINTENANCE BUILDING VIMS PLAN 0 2/6/2023 100% CD SET

GP-5 MAINTENANCE BUILDING ROOF PLAN AND ELEVATIONS 0 2/6/2023 100% CD SET

GP-6 SECTION AND DETAILS 0 2/6/2023 100% CD SET

GP-7 SUM-SLAB DETAILS 0 2/6/2023 100% CD SET

GP-8 METHANE SENSOR DETAILS 0 2/6/2023 100% CD SET

GP-9 VENT RISER AND SENSOR DETAILS 0 2/6/2023 100% CD SET

GP-10 ELECTRICAL SEAL OFFS AND TRENCH DAMS 0 2/6/2023 100% CD SET

A0.0 COVER SHEET AND SITE PLAN 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A1.0 OVERALL SITE PLAN 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A1.1 ENLARGED PARTIAL SITE PLAN 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A1.1A ENLARGED PARTIAL SITE PLAN 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A2.0.1 EXISTING AND DEMOLITION OFFICE FLOOR PLAN 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A2.1 PROPOSED OFFICE FLOOR PLAN AND INTERIOR ELEVATIONS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A3.1 ENLARGED RESTROOM FLOOR PLAN AND INTERIOR ELEVATIONS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A3.2 ENLARGED RESTROOM FLOOR PLAN AND INTERIOR ELEVATIONS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A8.1 SITE DETAILS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A8.1A SITE DETAILS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A8.2 RESTROOM DETAILS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A8.4 ACCESSIBILITY NOTES AND DETAILS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

A8.4A ACCESSIBILITY NOTES AND DETAILS 1 10/28/2022 1ST PLAN CHECK SUBMITTAL 

PHASE I - C&D FACILITY CENTER ELECTRICAL DRAWINGS

PHASE I - VAPOR INTRUSION MITIGATION SYSTEMS (VIMS)

PHASE I - ADA IMPROVEMENT
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DRAWING NO. DRAWING TITLE REVISION DRAWING DATE SET

A3.1 FLOOR PLAN MAINTENANCE BUILDING 0 2/27/2023 ADDENDUM 2

A3.2 BATHROOM/OFFICE ENLARGED FLOOR PLAN 0 2/27/2023 ADDENDUM 2

A3.3 MEZZANINE FLOOR PLAN 0 2/27/2023 ADDENDUM 2

A3.4 ROOF PLAN 0 2/27/2023 ADDENDUM 2

A3.5 BUILDING SECTIONS 0 2/27/2023 ADDENDUM 2

A3.6 BUILDING ELEVATIONS 0 2/27/2023 ADDENDUM 2

A3.7 BUILDING ELEVATIONS 0 2/27/2023 ADDENDUM 2

A4.1 ARCHITECTURAL DETAILS 0 2/27/2023 ADDENDUM 2

A4.2 ARCHITECTURAL DETAILS 0 2/27/2023 ADDENDUM 2

A4.3 ARCHITECTURAL DETAILS 0 2/27/2023 ADDENDUM 2

A4.4 ARCHITECTURAL DETAILS 0 2/27/2023 ADDENDUM 2

A4.5 ARCHITECTURAL DETAILS 0 2/27/2023 ADDENDUM 2

S0.1 GENERAL NOTES 0 2/27/2023 ADDENDUM 2

S0.2 GENERAL STRUCTURAL DETAILS 0 2/27/2023 ADDENDUM 2

S3.1 FOUNDATION PLAN 0 2/27/2023 ADDENDUM 2

S3.2 MEZZANINE FRAMING PLAN 0 2/27/2023 ADDENDUM 2

S3.3 ROOF FRAMING PLAN 0 2/27/2023 ADDENDUM 2

S3.4 WALL REINFORCING 0 2/27/2023 ADDENDUM 2

S4.5 STRUCTURAL DETAILS 0 2/27/2023 ADDENDUM 2

S4.6 STRUCTURAL DETAILS 0 2/27/2023 ADDENDUM 2

S4.7 STRUCTURAL DETAILS 0 2/27/2023 ADDENDUM 2

M3.1 MECHANICAL SPECIFICATION 0 2/27/2023 ADDENDUM 2

M3.2 MECHANICAL FLOOR PLAN 0 2/27/2023 ADDENDUM 2

P3.1 PLUMBING SPECIFICATION 0 2/27/2023 ADDENDUM 2

P3.2 PLUMBING SITE PLAN 0 2/27/2023 ADDENDUM 2

P3.3 PLUMBING DETAILS AND ISOMETRIC PLANS 0 2/27/2023 ADDENDUM 2

T24B3.1 HVAC MEHCANICAL TITLE 24 REQUIREMENTS 0 2/27/2023 ADDENDUM 2

T24B3.2 ENVELOPE TITLE 24 REQUIREMENTS 0 2/27/2023 ADDENDUM 2

E-000 ELECTRICAL COVER SHEET B 3/2/2022 ADDENDUM 1

E-001 ELECTRICAL LEGEND, NOTES & ABBREVIATIONS B 3/2/2022 ADDENDUM 1

E-201 ELECTRICAL POWER PLAN B 3/2/2022 ADDENDUM 1

E-401 ELECTRICAL SINGLE LINE DIAGRAM B 3/2/2022 ADDENDUM 1

E-501 ELECTRICAL DETAILS B 3/2/2022 ADDENDUM 1

E-601 ELECTRICAL LIGHTING PLAN B 3/2/2022 ADDENDUM 1

PHASE II - MAINTENANCE BUILDING ELECTRICAL DRAWINGS

PHASE II - MAINTENANCE BUILDING
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CONSTRUCTION SCHEDULE
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ID Task Name Duration Start Finish

1 FCC WPWMA - Project Schedule 205 days Thu 3/16/23 Fri 1/19/24

2 Preconstruction 178 days Thu 3/16/23 Fri 12/8/23

3 Bidding/Procurement 13 days Thu 3/16/23 Tue 4/4/23

8 Submittal/Shop Drawing Processing and Lead Times 165 days Wed 4/5/23 Fri 12/8/23

9 Concrete - Reinforcement Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23

10 Masonry - Product Data and Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23

11 Misc. Metals/Structural Steel Shop Drawing Processing 30 days Wed 4/5/23 Thu 5/18/23

12 Glass and Glazing Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23

13 DFHW and OHD Submittal Processing 20 days Wed 4/5/23 Wed 5/3/23

14 Fire Protection Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23

15 Plumbing Fixture Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23

16 HVAC Equipment Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23

17 Electrical Fixtures Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23

18 Electrical Gear Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23

19 Site Utility Structure Processing 20 days Wed 4/5/23 Wed 5/3/23

20 PEMB Order Processing (C&D Canopy) 12 days Wed 4/5/23 Fri 4/21/23

21 PEMB Order Processing (Maintenance Building) 12 days Wed 4/5/23 Fri 4/21/23

32 PEMB Fabrication and Delivery - C&D Canopy 92 days Mon 4/24/23 Thu 9/7/23

33 PEMB Fabrication and Delivery - Maintenance Building 92 days Mon 4/24/23 Thu 9/7/23

22 Concrete - Material Lead Time 10 days Thu 5/4/23 Thu 5/18/23

24 Glass and Glazing - Material Lead Time 60 days Thu 5/4/23 Wed 8/2/23

25 Overhead Door - Material Lead Time 80 days Thu 5/4/23 Thu 8/31/23

26 DFHW - Material Lead Time 60 days Thu 5/4/23 Wed 8/2/23

27 Plumbing Fixture - Material Lead Time 30 days Thu 5/4/23 Fri 6/16/23

28 HVAC Equipment - Material Lead Time 60 days Thu 5/4/23 Wed 8/2/23

29 Electrical Fixtures - Material Lead Time 80 days Thu 5/4/23 Thu 8/31/23

30 Electrical Gear - Material Lead Time 145 days Thu 5/4/23 Fri 12/8/23

31 Site Utility Structure and Pipe - Material Lead Time 30 days Thu 5/4/23 Fri 6/16/23

23 Misc. Metals/Structural Steel - Material Lead Time 50 days Fri 5/19/23 Wed 8/2/23

34 Construction 175 days Mon 5/1/23 Fri 1/19/24

66 Site Development 53 days Mon 5/1/23 Tue 7/18/23

67 Contractor Mobilization and Temp Item Installation 1 day Mon 5/1/23 Mon 5/1/23

68 SWPPP/E&S Controls 3 days Tue 5/2/23 Thu 5/4/23

69 Site Demolition at C&D Canopy 10 days Fri 5/5/23 Fri 5/19/23

70 Site Demolition at Maintenance Building 3 days Mon 5/22/23 Wed 5/24/23

71 Site Demolition at ADA Improvement Area 2 days Thu 5/25/23 Fri 5/26/23

72 Storm and Sanitary Site Utilities 20 days Mon 6/12/23 Tue 7/11/23

73 Site Water Distribution 20 days Mon 6/12/23 Tue 7/11/23

74 Site Electric (Dry Utilities) Distribution 20 days Mon 6/19/23 Tue 7/18/23

35 Phase 1 - C&D Facility Construction 153 days Mon 5/22/23 Tue 1/9/24

36 C&D Canopy 147 days Mon 5/22/23 Fri 12/29/23

37 Building Pad Preparation 5 days Mon 5/22/23 Fri 5/26/23

38 Concrete Foundations and Wall Construction 30 days Mon 5/22/23 Wed 7/5/23

39 Prep and Pour Slabs at C&D Canopy 10 days Thu 7/6/23 Thu 7/20/23

40 Concrete Aprons (Completion of Concrete Work) 10 days Fri 7/21/23 Thu 8/3/23

41 Primary/Secondary Metal Building Erection at C&D Canopy 20 days Fri 9/8/23 Fri 10/6/23

42 Roofing/Trims at C&D PEMB (Canopy Complete) 20 days Mon 10/9/23 Mon 11/6/23

43 C&D Canopy Electrical and Fire Protection OH Rough-In 25 days Mon 10/16/23 Mon 11/20/23

44 Final Electrical Connections/Trims (Canopy Electrical Complete) 20 days Tue 11/7/23 Thu 12/7/23

45 C&D Canopy Electrical Gear and Breaker Installation 10 days Mon 12/11/23 Tue 12/26/23

46 FCC CCTV Installation 5 days Fri 12/8/23 Thu 12/14/23

47 FCC Signage and Safety Component Installation 5 days Fri 12/8/23 Thu 12/14/23

48 C&D Canopy Punch List/Turnover (C&D Remaining Work Complete)5 days Thu 12/21/23 Fri 12/29/23

49 Office and Compressor Area 60 days Mon 10/9/23 Tue 1/9/24

50 Underslab Rough-In and VIMS at Office/Compressor Areas 10 days Mon 10/9/23 Mon 10/23/23

51 CMU Wall Construction at Office/Compressor Areas 10 days Tue 10/24/23 Mon 11/6/23

52 Building Slabs at Office/Compressor Areas 2 days Tue 11/7/23 Wed 11/8/23

53 Structural Steel/Roof Decking Install at Office/Compressor 10 days Thu 11/9/23 Wed 11/22/23
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FCC WPWMA Recycling Center Improvements
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ID Task Name Duration Start Finish

54 Roofing Insulation, TPO Roofing, Exterior Metals 5 days Mon 11/27/23 Fri 12/1/23

55 Exterior Glazing/Storefront 5 days Mon 11/27/23 Fri 12/1/23

56 MPE-FP Rough-In 5 days Mon 11/27/23 Fri 12/1/23

57 Framing and Drywall Install/Finishing 4 days Mon 12/4/23 Fri 12/8/23

59 Overhead Door Installation 2 days Mon 12/4/23 Tue 12/5/23

58 Interior Painting 3 days Mon 12/11/23 Wed 12/13/23

60 Ceilings and Flooring 3 days Thu 12/14/23 Mon 12/18/23

61 Millwork Installation 1 day Tue 12/19/23 Tue 12/19/23

62 MPE-FP Trim 5 days Tue 12/19/23 Wed 12/27/23

63 Door and Hardware Installation 3 days Thu 12/28/23 Tue 1/2/24

64 Div. 10, Toilet Accessories, Toilet Partitions 2 days Thu 12/28/23 Fri 12/29/23

65 Office and Compressor Area Punch List and Turnover 5 days Wed 1/3/24 Tue 1/9/24

86 Phase 1 - ADA Improvements 50 days Tue 5/30/23 Thu 8/10/23

87 Subgrade Prep at Walks and Paving Areas 5 days Tue 5/30/23 Mon 6/5/23

88 Sidewalks, Curb, and Gutter Installation 5 days Tue 6/6/23 Mon 6/12/23

89 Asphalt Paving and Site Striping 4 days Tue 6/13/23 Fri 6/16/23

92 Interior Selective Demolition 5 days Mon 6/19/23 Mon 6/26/23

93 Framing and MEP Rough-In 5 days Tue 6/27/23 Mon 7/3/23

94 Drywall Installation and Finishing 3 days Wed 7/5/23 Fri 7/7/23

95 Painting 3 days Mon 7/10/23 Wed 7/12/23

90 Flooring and Tile Installation 10 days Thu 7/13/23 Thu 7/27/23

91 MEP Trim 5 days Fri 7/28/23 Thu 8/3/23

96 ADA Improvements Punch List/Turnover (Phase Complete) 5 days Fri 8/4/23 Thu 8/10/23

75 Phase 1 - Green Waste ASP Construction 49 days Mon 6/19/23 Wed 8/30/23

76 Bin Block Installation 3 days Mon 6/19/23 Thu 6/22/23

77 Aeration Pipe and Ducting Installation 20 days Mon 6/19/23 Tue 7/18/23

79 Electrical Rough-In and Conduit Installation 15 days Fri 6/23/23 Fri 7/14/23

80 Catwalk Installation 10 days Mon 7/17/23 Mon 7/31/23

78 Aeration Blower Equipment and Controls Installation 14 days Thu 8/3/23 Tue 8/22/23

81 Electrical Connections at Equipment and Controls 5 days Wed 8/16/23 Tue 8/22/23

82 Painting of Zoned Areas 2 days Thu 8/24/23 Fri 8/25/23

83 Green Waste ASP Punch List/Turnover  (Phase Complete) 3 days Mon 8/28/23 Wed 8/30/23

97 Phase 2 Maintenance Shop Installation 135 days Wed 6/28/23 Thu 1/18/24

98 Building Pad Preparation 5 days Wed 6/28/23 Wed 7/5/23

99 Concrete Foundations 15 days Thu 7/6/23 Thu 7/27/23

100 Underslab Rough-In and VIMS Components Installation 10 days Fri 7/28/23 Thu 8/10/23

101 CMU Wall Construction 10 days Fri 8/4/23 Thu 8/17/23

102 Prop and Pour Building Slabs 5 days Fri 8/18/23 Fri 8/25/23

103 Structural Steel and Stairs Installation at Mezzanine 20 days Fri 8/18/23 Mon 9/18/23

104 Primary/Secondary Metal Building Erection 10 days Mon 10/9/23 Mon 10/23/23

105 Metal Building Sheeting, Roofing, and Trims 15 days Tue 10/24/23 Mon 11/13/23

107 MEP-FP Rough-In 15 days Tue 11/7/23 Wed 11/29/23

106 Framing and Drywall Install/Finishing 6 days Tue 11/14/23 Tue 11/21/23

109 Interior Painting 5 days Wed 11/22/23 Thu 11/30/23

110 Office Ceilings and Flooring 5 days Fri 12/1/23 Fri 12/8/23

111 Millwork Installation 2 days Tue 12/5/23 Thu 12/7/23

108 MEP-FP Trim 15 days Mon 12/11/23 Wed 1/3/24

112 Interior Glazing Installation 2 days Mon 12/11/23 Tue 12/12/23

113 Door and Hardware Installation 3 days Mon 12/11/23 Wed 12/13/23

116 FCC Shop Equipment Installation 10 days Wed 12/27/23 Wed 1/10/24

117 Overhead Doors 8 days Wed 12/27/23 Mon 1/8/24

114 FCC - Owner Signage and Branding 5 days Wed 1/3/24 Tue 1/9/24

115 Div. 10, Toilet Accessories, Toilet Partitions 2 days Thu 1/4/24 Fri 1/5/24

118 FCC - Access Control/AV Installation 5 days Thu 1/4/24 Wed 1/10/24

119 Maintenance Building Punch List/Turnover (Phase Complete) 6 days Thu 1/11/24 Thu 1/18/24

84 Project Close Out 1 day Fri 1/19/24 Fri 1/19/24

85 Final Turnover and Demobilization 1 day Fri 1/19/24 Fri 1/19/24
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Subcontractor Project Schedule

Page 2 Sun 4/2/23

FCC WPWMA RC

Date: Sun 4/2/23
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 EXHIBIT E

SUBMITTAL LOG

Contractor Subcontractor
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

01 05 00 1.4.A Surveyor's Name, State License Number, and Qualifications

01 05 00 3.3 Construction Layout/Staging Drawing/Preconstruction Survey

01 40 00 1.6.B Certificate of Calibration for Test Equipment

01 40 00 1.7.A Independent Materials Testing QC Laboratory Certificate of Compliance

SWPPP

02 41 00 1.2 Demolition Work Plan 

03 00 00 1.05.C Concrete Mix Designs

03 00 00 1.05.D Manufacturer's Installation Instructions

03 10 00 1.05.A Formwork Shop Drawings

03 10 00 1.05.B Form Materials Product Data 

03 10 00 1.05.C Formwork Design Data

03 15 16 1.02 Concrete Joint Materials

03 20 00 1.03 Reinforcing Shop Drawings 

03 35 00 1.03.B Concrete Finishing Product Data 

03 39 00 1.03 Concrete Curing Product Data 

03 60 00 1.03.B Grout Product Data 

03 60 00 3.07.C Grout Mix Design

03 60 00 1.03.C Grout Manufacturer's Installation Instructions

03 60 00 1.03.D Grout Manufacturers Certificate

Dwg C-117 Note 3 Expansion Joint Spacing Plan 

Dwg S0.1 Conc. Masonry Concrete Masonry Units Product Data and Shop Drawings 

Dwg S0.1 General Note 12 Structural Steel Shop Drawings

05 00 00 Catwalk Shop Drawings

07 22 02 1.6.A Roof Board Insulation Shop Drawings 

07 22 02 1.6.A Roof Board Insulation Catalog Data

07 - THERMAL AND MOISTURE PROTECTION 

01 - GENERAL REQUIREMENTS

02 - DEMOLITION

03 - CONCRETE

04 - MASONRY

05 - METALS
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

07 22 02 1.6.A Roof Board Insulation Installation Instructions

07 22 02 1.6.A Roof Board Insulation Certificate of Complaince

07 22 02 1.6.A Roof Board Insulation Test Record Transcripts

07 22 02 1.6.A Roof Board Insulation Samples

07 54 02 1.6.A TPO Roofing Catalog Data 

07 54 02 1.6.A TPO Roofing Installation Instructions 

07 54 02 1.6.A TPO Roofing Installer Qualification Certificates

07 54 02 1.6.A TPO Roofing Certificate of Compliance

07 54 02 1.6.A Manufacturer's Inspection Report

07 62 00 1.6.A Sheet Metal Flashing and Trim Shop Drawings

07 62 00 1.6.A Sheet Metal Flashing and Trim Catalog Data 

07 62 00 1.6.A Sheet Metal Flashing and Trim Installation Instructions  

07 62 00 1.6.A Sheet Metal Flashing and Trim Samples

07 71 04 1.6.A Gutter and Downspout Shop Drawings

07 71 04 1.6.A Gutter and Downspout Catalog Data

07 71 04 1.6.A Gutter and Downspout Installation Instructions

07 71 04 1.6.A Gutter and Downspout Samples

07 92 00 1.03.A Joint Sealant Samples

08 33 01 1.5.A Overhead Coiling Doors Product Data 

08 33 01 1.5.B Overhead Coiling Doors Shop Drawings

08 33 01 1.6.B Manufacturers Instructions 

08 33 01 1.8.A Certificate of Complaince

08 51 13 1.6.A Aluminum Window Shop Drawings

08 51 13 1.6.A Aluminum Window Catalog Data 

08 51 13 1.6.A Aluminum Window Installation Instructions 

08 51 13 1.6.A Aluminum Windows Certificate of Compliance 

08 71 00 1.6.A Door Hardware Schedule

08 71 00 1.6.A Door Hardware Catalog Data

08 71 00 1.6.A Door Hardware Installation Instructions

08 71 00 1.6.A Door Hardware Samples

08 - OPENINGS
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

08 81 00 1.6.A Glass Glazing Catalog Data

08 81 00 1.6.A Glass Glazing Installation Instructions 

08 81 00 1.6.A Glass Glazing Certificate of Compliance

08 81 00 1.6.A Glass Glazing Test Record Transcripts 

08 81 00 1.6.A Glass Glazing Samples

08 91 19 1.6.A Fixed Louvers Shop Drawings

08 91 19 1.6.A Fixed Louvers Catalog Data

08 91 19 1.6.A Fixed Louvers Installation Instructions

08 91 19 1.6.A Fixed Louvers Samples

09 00 00 Paint at C&D Canopy

09 00 00 Framing and Drywall

09 00 00 Flooring, Tile and Accessories

09 00 00 FRP

09 00 00 Vynl Base

09 00 00 Polsihed Concrete

Dwg A2.2 Plan View Restroom Accessories

Dwg A4.1 Site Signage 

10 00 00 Metal Lockers at ADA Improvements

13 12 01 1.6.B PEMB Paint and Profile Samples

13 12 01 1.6.C PEMB Shop Drawings

13 12 01 1.6.D PEMB Product Data

13 12 01 1.6.E PEMB Samples

13 12 01 1.6.F PEMB Manufacturer's Instructions

13 12 01 1.6.G PEMB Erection Drawings

13 12 01 1.6.H PEMB Design Calculations 

13 00 00 Galvanized Bird Mesh at C&D Canopy

Dwg P2.1 Note 3 Plumbing Product Data and Shop Drawings 

09 - FINISHES

10 - SPECIALTIES

13 - SPECIAL CONSTRUCTION 

22 - PLUMBING
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

Dwg P2.1 Plumbing Specs Plumbing Fixtures

Dwg M2.1 Note 4 HVAC Equipment Product Data 

Dwg M2.1 Note 4 HVAC Equipment Shop Drawings 

Dwg M2.1 Cal Green Notes Test and Balance Plan 

26 05 13 1.4 Medium Voltage Cable Product Data 

26 05 13 1.5.A Medium Voltage Cable Material Certificates

26 05 13 1.5.B Medium Voltage Cable Field QC Reports

26 05 13 1.5.C Medium Voltage Cable Manufacturer Reel Tests

26 05 19 1.2.A Low Voltage Product Data 

26 05 19 1.2.B Low Voltage Product Schedule

26 05 19 1.3.A Low Voltage Field QC Reports

26 05 23 1.3.A Control Voltage Cables Product Data 

26 05 23 1.4.A Control Voltage Cables Qualification Data 

26 05 23 1.4.B Control Voltage Cables Source QC Reports

26 05 23 1.4.C Control Voltage Cables Field QC Reports

26 05 26 1.2.A Grounding and Bonding Product Data 

26 05 33 1.2.A Raceways and Boxes Product Information 

26 05 33 1.2.B Raceways and Boxes Shop Drawings

26 05 33 1.3.A Raceways and Boxes Coordination Drawings

26 05 33 1.3.B Raceways and Boxes Seismic Qualification Data 

26 05 43 1.3.A Underground Ducts and Raceways Product Data 

26 05 43 1.3.B Underground Ducts and Raceways Shop Drawings

26 05 43 1.3.C Underground Ducts and Raceways Qualification Data 

26 05 43 1.3.D Underground Ducts and Raceways Product Certificates

26 05 43 1.3.E Underground Ducts and Raceways Source QC Reports 

26 05 43 1.3.F Underground Ducts and Raceways Field QC Reports 

26 05 48 1.2.A Vibration and Seismic Controls Product Data 

26 05 48 1.2.B Vibration and Seismic Controls Shop Drawings

26 05 48 1.2.C Vibration and Seismic Controls Delegated Design Submittal 

23 - HVAC

26 - ELECTRICAL
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

26 05 48 1.3.A Vibration and Seismic Controls Coordination Drawings

26 05 48 1.3.B Vibration and Seismic Controls Welding Certificates

26 05 48 1.3.C Vibration and Seismic Controls Field QC Reports

26 05 48 1.3.D Vibration and Seismic Controls Qualification Data 

26 05 53 1.3.A Identification for Electrical System Product Data 

26 05 53 1.3.B Identification for Electrical System Samples

26 05 53 1.3.C Identification for Electrical System Delegated Design Submittal 

26 08 00 1.4.A Independent Electrical Testing Reports

26 09 23 1.2.A Lighting Control Devices Product Data

26 09 23 1.2.B Lighting Control Devices Shop Drawings

26 09 23 1.3.A Lighting Control Devices Coordination Drawings

26 09 23 1.3.B Lighting Control Devices Field QC Reports

26 09 23 1.3.C Lighting Control Devices Field Sample Warranty

26 09 43.23 1.2.A Relay-Based Lighting Controls Product Data 

26 09 43.23 1.2.B Relay-Based Lighting Controls Shop Drawings 

26 09 43.23 1.3.A Relay-Based Lighting Controls Field QC Reports

26 09 43.23 1.3.B Relay-Based Lighting Controls Software Licenses 

26 09 43.23 1.3.C Relay-Based Lighting Controls Sample Warranty

26 22 13 1.2.A Low Voltage Distribution Transformers Product Data 

26 22 13 1.2.B Low Voltage Distribution Transformers Shop Drawings

26 22 13 1.3.A Low Voltage Distribution Transformers Seismic Qualification Data 

26 22 13 1.3.B Low Voltage Distribution Transformers Source QC Reports

26 22 13 1.3.C Low Voltage Distribution Transformers Field QC Reports

26 24 13 1.2.A Switchboards Product Data 

26 24 13 1.2.B Switchboards Shop Drawings

26 24 13 1.3.A Switchboards Seismic Qualification Data 

26 24 13 1.4 Switchboards Seismic Field QC Reports

26 24 16 1.3.A Panelboards Product Data 

26 24 16 1.3.B Panelboards Shop Drawings

26 24 16 1.4 Panelboards Schedules for Intstallation

26 27 26 1.2.A Wiring Devices Product Data 
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

26 27 26 1.2.B Wiring Devices Shop Drawings 

26 27 26 1.3.A Wiring Devices Field QC Reports 

26 28 16 1.2.A Switches and Circuit Breakers Product Data 

26 28 16 1.2.B Switches and Circuit Breakers Shop Drawings

26 28 16 1.3.A Switches and Circuit Breakers Qualification Data 

26 28 16 1.3.B Switches and Circuit Breakers Seismic Qualification Certificates

26 28 16 1.3.C Switches and Circuit Breakers Field QC Reports

26 29 13.03 1.2.A Motor Controllers Product Data 

26 29 13.03 1.2.B Motor Controllers Shop Drawings 

26 29 13.03 1.3.A Motor Controllers Seismic Qualification Data 

26 29 13.03 1.3.B Motor Controllers Field QC Reports 

26 29 23 1.3.A VFD Motor Controllers Product Data 

26 29 23 1.3.B VFD Motor Controllers Shop Drawings

26 29 23 1.4.A VFD Motor Controllers Qualification Data 

26 29 23 1.4.B VFD Motor Controllers Seismic Qualification Data 

26 29 23 1.4.C VFD Motor Controllers Seismic Product Certificates 

26 29 23 1.4.D VFD Motor Controllers Seismic Field QC Reports

26 33 23.11 1.3.A Central Battery for Emergency Lighting Product Data 

26 33 23.11 1.3.B Central Battery for Emergency Lighting Shop Drawings

26 33 23.11 1.4.A Central Battery for Emergency Coordination Drawings

26 33 23.11 1.4.B Central Battery for Emergency Qualification Data 

26 33 23.11 1.4.C Central Battery for Emergency Seismic Qualification Data 

26 33 23.11 1.4.D Central Battery for Emergency Field QC Reports

26 33 23.11 1.4.E Central Battery for Emergency Sample Warranty

26 51 19 1.2.A LED Interior Lighting Product Data

26 51 19 1.2.B LED Interior Lighting Shop Drawings

26 51 19 1.3.A LED Interior Lighting Seismic Qualification Data

26 51 19 1.3.B LED Interior Lighting Product Certificates

26 51 19 1.3.C LED Interior Lighting Product Test Reports

26 51 19 1.3.D LED Interior Lighting Sample Warranty 

26 56 19 1.3.A LED Exterior Lighting Product Data
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

26 56 19 1.3.B LED Exterior Lighting Shop Drawings

26 56 19 1.3.C LED Exterior Lighting Delegated Submittal 

26 56 19 1.4.A LED Exterior Lighting Seismic Qualification Data 

26 56 19 1.4.B LED Exterior Lighting Product Certificates

26 56 19 1.4.C LED Exterior Lighting Sample Warranty

31 05 16 1.3.A Aggragates 

31 05 16 1.3.B Aggregates Certified Test Results 

31 23 23 1.5.A Fill Material 

31 25 13 1.3.A.1 Erosion Control Material Samples

31 25 13 1.3.A.2 Erosion Control Product Data

31 25 13 1.3.A.3 Erosion and Sedimentation Control Plan 

31 25 13 1.3.A.4 Seed Mixture Certification 

31 25 13 1.3.A.5 Seeding Procedures

Dwg C-111 Note 3 Apshalt Paving Mix Design 

32 00 00 Pavement Marking and Parking Lot Signage

32 00 00 Bin Blocks

33 51 10 1.2.A Plastic Pipe and Fittings Certificate of Compliance

33 51 10 1.2.B Plastic Pipe and Fittings Shop Drawings 

33 51 20 1.02.A LFG System Valves Manufacturers Brochures

Dwg C-101 Sewer Note 3 Gravity Sewer Pipe Product Data 

Dwg C-101 Sewer Note 6.a Sewer Photos 

Dwg C-101 Sewer Note 6.b Sewer CCTV Results 

Dwg C-101 Sewer Note 14 Precast Manhole Product Data and Shop Drawings

Dwg C-101 Sewer Note 14 Lift Station Product Data and Shop Drawings

Dwg C-101 Sewer Note 14 Underground Storage Tanks Product Data and Shop Drawings

Dwg C-113 Notes 1, 3, 4, 5 Waterline Piping Product Data 

Dwg 7 ASP Profile HDPE Pipe Product Data 

Dwg 7 ASP Profile Valves and Appurtenances

31 - EARTHWORK

32 - EXTERIOR IMPROVEMENTS

33 - UTILITIES
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SECTION SUBSECTION SUBMITTAL DESCRIPTION 

40 95 13 1.04.A.1 Control Panels, VFDs and RMC Shop Drawings

40 95 13 1.04.A.2 Control Panels, VFDs and RMC Product Data

40 95 13 1.04.A.3 Control Panels, VFDs and RMC OIP Screen Layout and Flow Chart

40 95 13 1.04.B.1-11 Control Panels, VFDs and RMC O&M Manual

40 95 13 1.04.C Control Panels, VFDs and RMC Field Testing Plan 

44 11 10 1.02.A Fan System Product Data and Shop Drawings

44 11 10 1.02.B Fan System O&M Manual

44 11 10 1.02.C Spare Parts

Dwg GP-2 E. Submittals Note 1 VOC Mitigation System Product Data 

Dwg GP-2 E. Submittals Note 2 VOC Mitigation System Samples 

Dwg GP-2 E. Submittals Note 3 VOC Mitigation System Certification

A1.1 Drawing Main Office Building Striping 

A1.1 Drawing Electronic Vehicle Charging Stations 

A1.1 Drawing Bike Rack 

A1.1 Drawing Parking Lot Signage 

A3.2 Note 23 Drinking Fountain 

A3.2 Notes 4 & 5 Tile Product Data 

MAIN OFFICE BUILDING

40 - PROCESS INTEGRATION

VIMS
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BCA2301-SCC

BCA23-01

Skutley Contracting Corp

FCC WPWMA RC Improvements

BCA2301-SCC

Project Name:

Subcontractor: Co #:

Description of Change order:

Subcontractor Contract #:

Schedule Impact (if any):  Days

Qty.
Cost / 

Unit

Line 

total
Qty.

Cost / 

Unit

Line 

total

TOTAL -$      

-$      

-$      

-$      

Change Order Mark-Up 10% -$      

 TOTAL -$      -$      

Submitted by: Cambridge Approval: 

Name: Name:

Signature: Signature:

Title: Title:

Date: Date:

Change Order Total with Mark up

Subtotal Cost

Total Labor Cost

Total Material & Equipment

Material & Equipment Description  Labor by worker level

EXHIBIT F

CHANGE ORDER FORM

Contractor Subcontractor
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EXHIBIT G

CONTRACTOR’S AUTHORIZATION OF

MINOR CHANGE IN THE WORK

CONTRACTOR: Cambridge Companies, Inc. (the “Contractor”)

SUBCONTRACTOR: Skutley Contracting Corp (the “Subcontractor”)

CONTRACT: Subcontract Agreement (the “Contract”)

DATE OF CONTRACT:  4/10/2023

CONTRACT NO.: BCA2301-SCC

PROJECT:  BCA23-01 FCC WPWMA RC Improvements (the “Project”)

Pursuant to Sec. 6.3 of the Contract, the Contractor hereby authorizes the following minor change in the Work:

This change shall not result in any adjustment to the Contract Sum or the Contract Schedule.  Subcontractor acknowledges and agrees to this 

minor change.

SUBCONTRACTOR:  Skutley Contracting Corp

______________________________________________________________________________ Date: __________________

PRINT NAME: _______________________________________

PRINT TITLE: ________________________________________

CONTRACTOR: Cambridge Companies, Inc.

______________________________________________________________________________ Date: __________________

PRINT NAME: _______________________________________

PRINT TITLE: _______________________________________

Contractor Subcontractor
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EXHIBIT H

INVOICING SCHEDULE

Contractor requires preferred suppliers to submit all invoices on standard AIA forms or such other equivalent forms approved in writing by 

Contractor. 

WHAT SUBCONTRACTOR NEEDS TO DO

What follow are the terms, conditions and processes for invoicing Contractor.   The following is construed in strict accordance with the terms 

and conditions of the Contract.

1. Subcontractor must invoice Contractor on a monthly basis, and all such invoices must be received by Contractor by the 20th day of each 

month.  Each such invoice shall be signed by Subcontractor’s principal owner and/or Subcontractor’s Representative, and each such 

signature shall be notarized.

2. Invoices will be deemed validated and accepted and Contractor will recognize the payment obligation only when Contractor’s Accounts 

Payable (“AP”) group receives an invoice that meets the requirements of this Exhibit H.

3. Subcontractor may be asked to provide back-up when submitting invoices which, at a minimum, includes the following:

a. Header information

i. Subcontractor name and address

ii. Invoice date

iii. Unique alphabetic, numeric or alpha-numeric invoice number

iv. Owner/Contractor Purchase Document number (if applicable)

v. Delivery address

vi. Payment address

b. Line item detail including

i. Date of Shipment(s)

ii. Accurate count of volume shipped

iii. Unit price(s)

iv. Extended price(s)

v. Invoice total

vi. Any and all applicable weight slips.

Non-conforming invoices may be rejected and returned to Subcontractor with instructions for revision.  Returned invoices will not be 

deemed validated until corrected, resubmitted and received by AP.    

4. For invoices exceeding $50,000, Contractor may request hard copy of both invoice and backup documentation (shipping data, weight 

slips, etc.).

5. Subcontractor shall provide additional invoicing data upon reasonable request.

6. Should Contractor dispute an invoice, in whole or in part, Contractor will notify Subcontractor within a reasonable time.  If the invoice is 

submitted in accordance with this Exhibit H and is being disputed it in part, then the undisputed balance will be processed for payment 

in accordance with the Contract’s payment terms.  Following receipt of a dispute notice, Subcontractor will have sixty (60) days to 

investigate.  If the dispute is found to be valid, Subcontractor will provide proof of invoice adjustment.  If the dispute is believed to be 

invalid, Subcontractor will provide written justification with appropriate back up.  Contractor will review both justification and any 

backup and will notify Subcontractor within a reasonable time as to its acceptance or denial.  Should the justification and backup be 

denied, both Subcontractor and Contractor agree to work collectively to resolve the dispute.  Neither Contractor nor Subcontractor shall 

unreasonably delay the dispute process.

[End of Invoicing Schedule]

Contractor Subcontractor
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EXHIBIT I

AFFIDAVIT OF PAYMENT

CONTINUATION SHEET   PAGE   OF   PAGES

APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO:
Contractor's signed certification is attached. APPLICATION DATE:
In tabulations below, amounts are stated to the nearest dollar. PERIOD TO:
Use Column I on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO:

A B C D E F G H I

WORK COMPLETED

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

-$              -$                

GRAND TOTALS -$              -$                -$               -$             -$              #DIV/0! -$                -$                

Cont racto r Subcont racto r

DESCRIPTION 

OF WORK

ITEM 

NO.

SCHEDULED 

VALUE

FROM 

PREVIOUS 

APPLICATION 

(D + E) THIS PERIOD

BALANCE TO 

FINISH (C - G)

TOTAL 

COMPLETED 

AND STORED 

TO DATE 

(D+E+F)

MATERIAL 

PRESENTLY 

STORED 

(NOT IN D 

OR E)

% 

COMPLETE 

(G ÷ C)

Exhibit I

RETAINAGE 

(IF VARIABLE 

RATE)

Contractor Subcontractor
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EXHIBIT J

Partial Payment Certification, Release and Lien Waiver

Contractor Subcontractor
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04009\3185353.1  

CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT 
 

CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 
(California Civil Code § 8132) 

 
NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT’S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 
 
Identifying Information 
Name of Claimant:  
Name of Customer: 
Job Location:   
Owner:   
Through Date:  
 
Conditional Waiver and Release 
This document waives and releases lien, stop payment notice, and payment bond rights the 
claimant has for labor and service provided, and equipment and material delivered, to the 
customer on this job through the Through Date of this document. Rights based upon labor or 
service provided, or equipment or material delivered, pursuant to a written change order that has 
been fully executed by the parties prior to the date that this document is signed by the claimant, 
are waived and released by this document, unless listed as an Exception below. This document is 
effective only on the claimant’s receipt of payment from the financial institution on which the 
following check is drawn: 
 
Maker of Check:  
Amount of Check:  
Check Payable to:  
 
Exceptions 
This document does not affect any of the following: 
(1) Retentions. 
(2) Extras for which the claimant has not received payment. 
(3) The following progress payments for which the claimant has previously given a conditional 
waiver and release but has not received payment: 
Date(s) of waiver and release: _______________________________________________ 
Amount(s) of unpaid progress payment(s): $ ___________________________________ 
(4) Contract rights, including (A) a right based on rescission, abandonment, or breach of 
contract, and (B) the right to recover compensation for work not compensated by the payment. 
 
Signature 
Claimant’s Signature:  
Claimant’s Title:  
Date of Signature:  
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EXHIBIT K

Final Payment Certification, Release and Lien Waiver

Contractor Subcontractor
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CONDITIONAL WAIVER AND RELEASE 
UPON FINAL PAYMENT 

 
CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT 

(California Civil Code § 8136) 
 
NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 
 
Identifying Information 
Name of Claimant:  
Name of Customer: 
Job Location:   
Owner:   
 
Conditional Waiver and Release 
This document waives and releases lien, stop payment notice, and payment bond rights the 
claimant has for labor and service provided, and equipment and material delivered, to the 
customer on this job. Rights based upon labor or service provided, or equipment or material 
delivered, pursuant to a written change order that has been fully executed by the parties prior to 
the date that this document is signed by the claimant, are waived and released by this document, 
unless listed as an Exception below. This document is effective only on the claimant's receipt of 
payment from the financial institution on which the following check is drawn: 
 
Maker of Check:  
Amount of Check:  
Check Payable to:  
 
Exceptions 
This document does not affect any of the following: 
Disputed claims for extras in the amount of:  $  
 
Signature 
Claimant’s Signature:  
Claimant’s Title:  
Date of Signature:  
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 EXHIBIT L

SUBCONTRACTOR’S NOTICE OF COMPLETION OF PUNCHLIST

Contractor Subcontractor
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BCA2301-SCC

Date: _______________

Cambridge Companies, Inc.

14201 N 87th Street         

Scottsdale, AZ 85260

CONTRACTOR: Cambridge Companies, Inc. (the “Contractor”)

SUBCONTRACTOR: Skutley Contracting Corp (the “Subcontractor”)

CONTRACT: Subcontract Agreement (the “Contract”)

DATE OF CONTRACT:  4/10/2023

CONTRACT NO.: BCA2301-SCC

PROJECT: BCA23-01 FCC WPWMA RC Improvements (the “Project”)

Dear Joshua Barnhorst:

Pursuant to Section 4.2.3.1 of the Contract, Subcontractor hereby notifies Contractor that to the best of Subcontractor’s knowledge, information 

and belief, the Punchlist has been completed.

Sincerely,

SUBCONTRACTOR’S REPRESENTATIVE

RECEIVED:

__________________________________________ Date: __________________

SUBCONTRACTOR

PRINT NAME: _______________________________________

PRINT TITLE: ________________________________________

Skutley Contracting Corp

1282 Stabler Lane #630-107   

Yuba City, CA 95993

Contractor Subcontractor
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July 14, 2023 

 
Via Email: mweber@downeybrand.com  
 
Matthew Weber 
Downey Brand LLP 
3425 Brookside Road, Suite A 
Stockton, CA 95219 
 
Western Placer Waste Management Authority 
3013 Fiddyment Road 
Roseville, CA 95747 
kbell@placer.ca.gov 
eoddo@placer.ca.gov  
 

Re: WPWMA Facility Improvements: 
 Reply to Skutley Contracting Corporation’s Objection to Substitution 
 

Gentlemen: 

Pursuant to Mr. Weber’s July 7, 2023 letter, we hereby submit, on behalf of our client 
Cambridge Companies (“Cambridge”), this reply to Skutley Contractors Corporation’s 
(“Skutley”) July 13, 2023 objection to Cambridge’s requested substitution. Therein, 
Skutley addressed two issues: 1) FCC Environmental, Inc.’s (“FCC”) authority to rule on 
Cambridge’s substitution and 2) the schedule for submission of evidence in advance of 
hearing.  

As to the first point:  Compliance with the procedures of Public Contact Code section 
4107 is not actually required because Section 4107, as part of the Subletting and 
Subcontracting Fair Practices Act, only applies to public works construction projects in 
which a public entity is “taking bids”. Public Contract Code section 4104. That is not the 
case here. Rather, this is a construction project between private entities, FCC and 
Cambridge, that was let for bid by a private entity, FCC, and not by any public entity. 
Cambridge’s original, informal request was sufficient. However, Cambridge has followed 
up with the formal process under Section 4107 purely out of an abundance of caution 
because Skutley declared that it applies. To be clear, Cambridge does not concede that 
Skutley is correct. Further, if Section 4107 does apply, Cambridge understands that 
Western Placer Waste Management Authority has delegated the issue to FCC. Skutley 
provides no authority to assert that any such delegation is improper. 
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Mathew Weber 
WPWMA  
July 14, 2023 
Page 2 
 

{00781040; 1} 

As to the second point: Without conceding its position that Public Contract Code section 
4107 is inapplicable and a substitution hearing is unnecessary, Cambridge agrees that 
the parties should be required to submit any additional evidence and/or written 
argument in support of their respective positions prior to the date of the hearing. 
Cambridge submits that the deadline to do so should be by 12:00 p.m. PST Tuesday, 
July 18, 2023.  
 
Sincerely, 
 
DIEPENBROCK ELKIN  
DAUER McCANDLESS LLP 
 
 
 
Eileen M. Diepenbrock 

NBB/mj 

cc: Cambridge Companies 
 Stephen R. McCutcheon, Jr. (by email: smccutcheon@cookbrown.com) 
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CAMBRIDGE 
COMPANIES 

Oesign- !3uild Solution; 

Contract Change Order No.: ____ 1_1 __ _ 

Cambridge PCO No.: llrev --------
Proposed Change Order (PCO) 

To: Andrea Rodriguez 

FCC Environmental 

3013 Fiddyment Road 

Roseville, CA 95747 

GENTLEMEN: 

Please be advised that: 

Date: 06 .09.2023 

Job Name: FCC WPWMA Recycled Building Project 

Cambridge Job No.: _B_C_A_2_30_1 _________ _ 

1. This Quotation is in response to your request ·revised Foundation Drawing' and instructions and drawings pertinent thereto. 

2. This Quotation has been priced in accordance with the current job progress position and therefore is subject to 
adjustment if authorization to incorporate subject change into the work is not received by 

3. ___ 1_4 ___ Calendar days extension of Contract Time is requested by this Quotation. 

4. This Quotation is in the amount of $184,120.48 

5. Description: The cost impacts associated with the received revised Foundation Plans for the C&D Building from SCS. 

Item Subcontract Quantity Units Unit Price 

1 Demcon Concrete Contractors Is $ 145,715.77 $ 

2 John Jackson Masonry Is $ 10,484.00 

SUBTOTAL $ 

Liability & Builders Risk Insurance 2.50% 

Overhead (5%) and Profit (10%) 15.00% 

TOTAL 

Enclosures are: 

1. Cost of Work Estimate Dated: N/A 

2. Subcontractor Quotations: Demcon Concrete Contractors 

Amount 

145,715.77 

10,484.00 

156,199.77 

$3,904.99 

$24,015.71 

$184,120.48 

NOTE: Owner's acceptance (below) of this Quotation on Change of Work constitutes a CHANGE ORDER authorizing Cambridge Companies, Inc to 

proceed immediately with the above described change for the amount quoted (if any) and/or the extension of time to issue Subcontract supplements 

and to incorporate such amount, time and change into billings and contract documents as a requested (if any), to issue Subcontract supplements and to 

incorporate such amount, time and change into billings and contract documents as a CHANGE ORDER to the Contract Documents. 

OWNER'S ACCEPTANCE 

Owner: PCC 
Auth . Rep .: I J.!1 ( (Q 0~ IV l 

Date: . t:,'/ I ~ I Z.:. t:\ 
~ c • 

Cc: l·file 

1-fie!d 

CONTRACTOR ACCEPTANCE 

Contractor: Cambridge Companies, Inc 

By: Josh Barnhorst 
Date: 06.09.2023 
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Cost Codes 

01-000 1011999 Foundations 
01-001 Labor St1pervision 
01-002 Labor Carpenters 591.58 83.7 Hours 49532.99 Layout added foundations, Install steps, rebar 

template, survey, QC & Pour watch 

Grade Checker, Clean bottom of footing, Install 
rebar Pour concrete, Strip template, Clean & 
Backfill 

01-100 Material Concrete 53.31 175.00 Yards 9329.25 Total extra Yards 
01-101 Material Lumber 2266.03 Plywood for steps, Lumber for added foundations 

01-102 Material Rebar 8750.00 Rebar Material Only 
01-104 Material Nails, Ties, Bridging 679.81 
01-200 Equipment Backhoe 388.00 65.00 yards 25220.00 Total 331 yards@ $65 per yard to excavate not 

based on hours 

01-201 Equipment Skiploader 388.00 23.40 9079.20 Spread 331 yards@ $11per yard. Backfill 180 
yards @ 23 per yard 

01-206 Equipment Pumping 53.31 18.00 yards 959.58 Pump 43 yards 

01-209 Equipment Forklift/Gradall Rental 3827.68 
01-210 Equipment Dump Truck Rental 11505.00 excavate into dump truck & haul to dump site. 

01-300 SUB Finishing 8.00 0.00 757.20 
01-302 s Sacking 0.00 
01-304 s Misc. Subcontracting 0.00 

121917.931 
09-000 Direct Overhead 
09-001 L Supervision 10.00 Days 7500.00 760 Per Day 

09-403 0 Field Office, Storage Bins 10.00 Days 290.00 29 Per Day 

09-404 0 Telephones • Jobsite 10.00 Days 140.00 14 Per Day 

09-406 0 Vehicle/Equipment ExpensE 10.00 Days 1660.00 166 Per Day 

09-411 0 Travel/Per Diem 10.00 Days 6030.00 603 For 4 men Per Day 

15620.00I 

Page 1 
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CHANGE REQUEST 
AND OWNER APPROVAL 

-au;/ding C'on.:=ro> fo ,S;ofvlioru;; -

Project Name: FCC WPWMA Recycling Building Project Change Request# 

Approval requested from: Date: 

CAMBRIDGE COMPANIES 
Project Number: 

Please approve the following change issue by your signature below. This proposal is valid 5 days 
Your prompt approval is important to the progress of the job. This work is not proceeding pending your approval. 

Cost Description : 
Code DESCRIPTION OF WORK DONE! 

Phase 1 -Coordination & Plan Review Comments Dated 5-18-2023 

Foundation Plan Changes 
Lower foundations per Sheet S2.1. Add Wall foundation on grid line A from grid line 7 to 12 

Add foundation per detail 13 on sheet S4.1. Lower Perimiter slab edge foundation per detail 3 on S4.1. 
Lower and add foundation steps at compressor room & office. OSHA Bench cut on grid line A from 9 to 12 

Backfill Osha bench & wall on grid line A between grid line 7 to 12. 

Direct Overhead 

Foundation Credit & Rebar@ Ramp 

SCHEDULE IMPACT: Subtotal 

The Contract Completion Date shall be (Pick One): Gen. Conditions 0.00% 

INCREASED 10 Days. Fixed Insurance 0.00% 

DECREASED Days. Overhead & Fee 15.00% 

Not Affected at all by this change. Bond Premium 0.00% 

This change may affect the Contract Completion Date but ITOTAL COST THIS CHANGE REQUEST 

the total impact cannot be determined at this time. Additional Information will be provided as soon as it is available. 

This Change Request fixes the cost only. 

Other: 

AGREED AND ACCEPTED 
Upon signature by Owner, this document will serve as written authorization to proceed with the above work at the amounts 
shown. A contract change order shall be prepared to finalize this change. 

By General Contractor: 

CAMBRIDGE COMPANIES 
14201 N. 87th Street, Suite 135 
Scottsdale, AZ 85260 

By: 

Date: 

By Contractor: 

DEMCON CONCRETE CONTRACTORS 
13795 Blaisdell Place, Suite 202 
Poway.CA 92064 

By: Toalei Talataina 

Date: 6/16/23 

1 

06/16/23 

Cost 

121,917.93 

15,620.00 

(10 ,828 .57) 

126,709.36 

Included 

Included 

19,006.40 

Included 

I 145,715.771 
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JOHN 
JACKSON 
MASONRY 

5691-B Power Inn Road 
Sacramento, CA 95824 

(916) 381-8021 

CA Lie 255203 * NV Lie 12071 
johnjacksonmasonry.com 

CHANGE ORDER REQUEST 

Contractor: Cambridge Companies Date: 6/2/2023 
Attn: Ashley Keepers Project Name: FCC WPWMA Recycling Center 

Telephone: {480) 6798-310 JJM Project#: 23019WR 
E-mail: akeepers@cambridgecoinc.com 

Total number of pages: 3 COR Number: 3 

The construction agreement dated, between Cambridge Companies, Contractor and John Jackson 

Masonry, Subcontractor, is hereby modified and amended by the following deviations from original 

plans and specifications: 

Price to add 2 courses of CMU (214 Sq Ft): $10,484. Increases job duration by 4 days. 

It is mutually agreed that for such change the contract price is increased by $10,484 paid with the 

payment becoming due under the original construction agreement. 

All other provisions of the original contract and agreement shall remain in full force and effect, 

without change because of above deviations. 

Cambridge Companies John Jackson Masonry 

Contractor Subcontractor 

W~h6&a.-
sy~-------------

Contractor's License# _______ _ 
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JOHN 
JACKSON 
MASONRY 

5691 B Power Inn Road 

Sacramento, CA 95824 

(916) 381 - 8021 * Fax (916) 381 - 8021 

TIME AND MATERIAL BILLING SUMMARY 

Job Name: 

Contractor: 

Contact: 

Date: 

Description 

JJM's Job#: 

Exhibits 

Invoiced Material * A 

Yard Material * B 

Invoiced Equipment * c 

Yard Equipment * D 

Labor * E 

Cost subject to markup 

Overhead & Profit 15.00% 

Total Cost 

* Please see the attached exhibits 

Time for: 

$ 3,139 

745 

5,233 

9,117 

1,368 

10,485 

$ 10,485 
===== 
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CAMBRIDGE 
COMPANIES 

Design-Build Solulions 

Contract Change Order No.: 13 --------
Cambridge PCO No.: ___ 1_3_r_e_v __ _ 

Proposed Change Order (PCO) 

To; Andrea Rodriguez 

FCC Environmental 

3013 Fiddyment Road 

Roseville, CA 95747 

GENTLEMEN: 

Please be advised that: 

1. This Quotation is in response to your request· Wall Plan Changes -----------

Date: 06.09.2023 

Job Name: FCC WPWMA Recycled Building Project 

Cambridge Job No.: BCA2301 
-------------~ 

and instructions and drawings pertinent thereto. 

2. This Quotation has been priced in accordance with the current job progress position and therefore is subject to 
adjustment if authorization to incorporate subject change into the work is not received by 

3. ___ 1_o ___ Calendar days extension of Contract Time is requested by this Quotation. 

4. This Quotation is in the amount of $137,273.29 

5. Description; The cost impacts associated with the received revised Foundation Plans for the Column changes from 5CS. 

Item Subcontract Quantity Units Unit Price Amount 

Demcon Concrete Contractors Is $ 116,456.66 $ 116,456.66 

SUBTOTAL $ 116,456.66 

Liability & Builders Risk Insurance 2.50% $2,911.42 

Overhead (5%) and Profit {10%) 15.00% $17,905.21 

TOTAL $137,273.29 

Enclosures are: 

1. Cost of Work Estimate Dated: N/A 

2. Subcontractor Quotations: Demean Concrete Contractors 

NOTE; Owner's acceptance (below) of this Quotation on Change of Work constitutes a CHANGE ORDER authorizing Cambridge Companies, Inc to 
proceed immediately with the above described change for the amount quoted (if any) and/or the extension of time to issue Subcontract supplements 

and to incorporate such amount, time and change into billings and contract documents as a requested (if any), to issue Subcontract supplements and to 
incorporate such amount, time and change into billings and contract documents as a CHANGE ORDER to the Contract Documents. 

OWNER'S ACCEPTANCE 

Owner: ~ 
Auth. Rep.: I , ) 1/tvv E 

Date: ' 6 / {"'2 ( );::, ) \ 

Cc: l ·file 

1-ficld 

CONTRACTOR ACCEPTANCE 

Contractor: Cambridge Companies, Inc 

By: Josh Barnhorst 
Date: 06.09.2023 
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Cost Codes 

03-000 Walls 
03-001 Labor Supervision 
03-002 Labor Carpenter 843.00 83.7 70584.39 Layout, Forming total of 3,700 sf, QC & pour watch 

Install rebar, pour concrete, strip walls, Clean up, 

03-100 Material Concrete 77.82 175.00 13618.56 80 extra yards 

03-101 Material Lumber 10148.13 Plywood, Lumber & Chamfer 

03-102 Material Rebar 7320.00 Rebar Material Only 

03-104 Material Nails, Ties, Bridging 1653.65 Nails, Ties & Scaffold 

03-106 Material Cure, Bondbreaker 110.24 Cure& Form Oil 

03-203 Equipment Compressor 229.67 Compressor Blow off top of footing 

03-205 Equipment Hardware Rental 768.36 John A 's Scaffold Jacks 

03-206 Equipment Pumping 77.82036 25.00 1945.51 Pump 80 extra yards 

03-209 Equipment Forklift/Gradall Rental 881.95 Forklift Moving materails 

03-302 s Sacking 8819.09 Float top of wall & Sacking 

116079.571 
09-000 Direct Overhead 
09-001 L Supervision 10.00 Days 7500.00 760 Per Day 

09-403 0 Field Office, Storage Bins 10.00 Days 290.00 29 Per Day 

09-404 0 Telephones - Jobsite 10.00 Days 140.00 14 Per Day 

09-406 0 Vehicle/Equipment Expense 10.00 Days 1660.00 166 Per Day 

09-411 0 Travel/Per Diem 10.00 Days 6030.00 603 For 4 men Per Day 

15620.001 

Page 1 
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CHANGE REQUEST 
AND OWNER APPROVAL 

··ev1/dfng Conc,..> I~ Solvt ;oru:; -

Project Name: FCC WPWMA Recycl ing Building Project Change Request# 

Approval requested from: Date: 

CAMBRIDGE COMPANIES 
Project Number: 

Please approve the following change issue by your signature below. This proposal is valid 5 days 
Your prompt approval is important to the progress of the job. This work is not proceeding pending your approval. 

Cosl Description : 
Code DESCRIPTION OF WORK DONE! 

Phase 1 -Coordination & Plan Review Comments Dated 5-18-2023 

Wall Plan Changes 

Layout walls, Form walls , Install Rebar, Pour walls, Strip walls & sack 

Direct Overhead 

Wall Credit & Rebar@ Ramp 

SCHEDULE IMPACT: Subtotal 

The Contract Completion Date shall be (Pick One): Gen. Conditions 0.00% 

INCREASED 10 Days. Fixed Insurance 0.00% 

DECREASED Days. Overhead & Fee 15.00% 

Not Affected at all by this change. Bond Premium 0.00% 

This change may affect the Contract Completion Date but ITOTAL COST THIS CHANGE REQUEST 

the total impact cannot be determined at this time. Additional Information will be provided as soon as it is available. 

This Change Request fixes the cost only. 

Other: 

AGREED AND ACCEPTED 
Upon signature by Owner, this document will serve as written authorization to proceed with the above work at the amounts 
shown. A contract change order shall be prepared to finalize this change. 

By General Contractor: 

CAMBRIDGE COMPANIES 
14201 N. 87th Street, Suite 135 
Scottsdale, AZ 85260 

By: 

Date: 

By Contractor: 

DEMCON CONCRETE CONTRACTORS 
13795 Blaisdell Place, Suite 202 
Poway.CA 92064 

By: Toalei Talataina 

Date: 6/16/23 

4 

06/16/23 

Cost 

116,079.57 

12,202.09 

/ 

(27,015.00) 

101,266.66 

Included 

Included 

15, 190.00 

Included 

I 116,456.661 

' 
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CAMBRIDGE 
COMPANIES 

Design-Build Solulions 

Contract Change Order No.: ____ 1_2 __ _ 
Cambridge PCO No.: ___ 1_2_r_e_v __ _ 

Proposed Change Order (PCO) 

To: Andrea Rodriguez 

FCC Environmental 

3013 Fiddyment Road 

Roseville, CA 95747 

GENTLEMEN: 

Please be advised that: 

1. This Quotation is in response to your request· Column Plan Changes 

Date: 06.09.2023 

Job Name: FCC WPWMA Recycled Building Project 

Cambridge Job No.: _B_C_A_2_30_1 _________ _ 

and instructions and drawings pertinent thereto. 

2. This Quotation has been priced in accordance with the current job progress position and therefore is subject to 
adjustment if authorization to incorporate subject change into the work is not received by 

3. ___ s ___ Calendar days extension of Contract Time is requested by this Quotation. 

4. This Quotation is in the amount of $38,289.14 

5. Description: The cost impacts associated with the received revised Foundation Plans for the Column changes from SCS. 

Item Subcontract Quantity Units Unit Price Amount 

Demcon Concrete Contractors 1 Is $ 32,482.83 $ 32,482.83 

SUBTOTAL $ 32,482.83 

Liability & Builders Risk insurance 2.50% $812.07 

Overhead (5%) and Profit (10%) 15.00% $4,994.24 

TOTAL $38,289.14 

Enclosures are : 

1. Cost of Work Estimate Dated: N/A 

2. Subcontractor Quotations: Demean Concrete Contractors 

NOTE: Owner's acceptance (below) of this Quotation on Change of Work constitutes a CHANGE ORDER authorizing Cambridge Companies, inc to 

proceed immediately with the above described change for the amount quoted (if any) and/or the extension of time to issue Subcontract supplements 

and to incorporate such amount, tim e and change into billings and contract documents as a requested (if any), to issue Subcontract supplements and to 

incorporate such amount, time and change into billings and contract documents as a CHANGE ORDER to the Contract Documents. 

OWNER'S ACCEP(J:~NCE 

Owner: .~ 
Auth . Rep.: / If! (p c \ t/l /,J Z-

Date: _ ( /"1, / 2° ?...} 

Cc: 1-file 

1-field 

CONTRACTOR ACCEPTANCE 

Contractor: Cambridge Companies, Inc 

By: Josh Barnhorst 
Date: 06.09.2023 
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Cost Codes 

02-000 Columns 
02-001 Labor Supervision 
02-002 Labor Carpenter 128.36 83.7 Hours 10747.58 Layout, Form columns, QC & Pour watch. 

Install rebar, Pour concrete, strip forms & clean up 

02-100 Material Concrete 30.46 175.65 Yards 5350.30 84 Total extra yards 

02-101 Material Lumber 1557.58 Lumber & Plywood 

02-102 Material Rebar 2000.00 Material Only 

02-104 Material Nails, Ties, Bridging 194.70 Nails & Ties 

02-203 Equipment Compressor 37.50 
02-206 Equipment Pumping 30.46 18.00 Yards 548.28 Pumping 84 extra yards 

20435.941 
09-000 Direct Overhead 
09-001 L Supervision 5.00 Days 3750.00 760 Per Day 

09-403 0 Field Office, Storage Bins 5.00 Days 145.00 29 Per Day 

09-404 0 Telephones - Jobsite 5.00 Days 70.00 14 Per Day 

09-406 0 Vehicle/Equipment Expense 5.00 Days 830.00 166 Per Day 

09-411 0 Travel/Per Diem 5.00 Days 3015.00 603 For 4 men Per Day 

7810.00I 

Page 1 
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CHANGE REQUEST 
AND OWNER APPROVAL 

Project Name: FCC WPWMA Recycl ing Building Project Change Request # 

Approval requested from: Date: 

CAMBRIDGE COMPANIES 
Project Number: 

Please approve the following change issue by your signature below. This proposal is valid 5 days 
Your prompt approval is important to the progress of the job. This work is not proceeding pending your approval. 

Cost Description : 
Code DESCRIPTION OF WORK DONE! 

Phase 1 -Coordination & Plan Review Comments Dated 5-18-2023 

Column Plan Changes 

Layout Columns, Forming, Pouring, sacking & clean up 

Direct Overhead 

SCHEDULE IMPACT: Subtotal 

The Contract Completion Date shall be (Pick One): Gen. Conditions 0.00% 

INCREASED 5 Days. Fixed Insurance 0.00% 

DECREASED Days. Overhead & Fee 15.00% 

Not Affected at all by this change. Bond Premium 0.00% 

This change may affect the Contract Completion Dale but TOTAL COST THIS CHANGE REQUEST 

the total impact cannot be determined at this time. Additional Information will be provided as soon as it is available. 

This Change Request fixes the cost only. 

Other: 

AGREED AND ACCEPTED 
Upon signature by Owner, this document will serve as written authorization to proceed with the above work at the amounts 
shown. A contract change order shall be prepared to finalize this change. 

By General Contractor: 

CAMBRIDGE COMPANIES 
14201 N. 87th Street, Suite 135 
Scottsdale , AZ 85260 

By: 

Date: 

By Contractor: 

DEMCON CONCRETE CONTRACTORS 
13795 Blaisdell Place, Suite 202 
Poway.CA 92064 

By: Toalei Talataina 

Date: 6/16/23 

3 

06/16/23 

-

20,435.94 

7,810.00 

28,245.94 

Included 

Included 

4,236.89 

Included 

32,482.83 
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CAMBRIDGE 
COMPANIES 

Design-Build Solutions 

Contract Change Order No.: 13 --------
Cambridge PCO No.: ___ 1_3_r_e_v __ _ 

Proposed Change Order (PCO) 

To: Andrea Rodriguez 

FCC Environmental 

3013 Fiddyment Road 

Roseville, CA 95747 

GENTLEMEN: 

Please be advised that: 

Date: 06.09.2023 

Job Name: FCC WPWMA Recycled Building Project 

Cambridge Job No.: BCA2301 --------------

1. This Quotation is in response to your request · __ W_a_ll_P_la_n_C_h_a_n~g_es __ and instructions and drawings pertinent thereto. 

2. This Quotation has been priced in accordance with the current job progress position and therefore is subject to 
adjustment if authorization to incorporate subject change into the work is not received by 

3. 10 Calendar days extension of Contract Time is requested by this Quotation . ------
4. This Quotation is in the amount of $137,273.29 

5. Description: The cost impacts associated with the received revised Foundation Plans for the Column changes from SCS. 

Item Subcontract Quantity Units Unit Price Amount 

Demean Concrete Contractors Is 116,456.66 $ 116,456.66 

SUBTOTAL $ 116,456.66 

Liability & Builders Risk Insurance 2.50% $2,911.42 

Overhead (5%) and Profit (10%) 15.00% $17,905.21 

TOTAL $137,273.29 

Enclosures are: 

1. Cost of Work Estimate Dated: N/A 

2. Subcontractor Quotations: Demean Concrete Contractors 

NOTE: Owner's acceptance (below) of this Quotation on Change of Work constitutes a CHANGE ORDER authorizing Cambridge Companies, Inc to 

proceed immediately with the above described change for the amount quoted (if any) and/or the extension of time to issue Subcontract supplements 

and to incorporate such amount, time and change into billings and contract documents as a requested (if any), to issue Subcontract supplements and to 

incorporate such amount, time and change into billings and contract documents as a CHANGE ORDER to the Contract Documents. 

OWNER'S ACCEPTANCE 

owner: K C 
Auth. Rep. : / Wr0 , ) ;!Vt/ E 

Date: ' 6 / {"'?. ( ),.0 ) \ 

Cc: 1-file 

1-field 

CONTRACTOR ACCEPTANCE 

Contractor: Cambridge Companies, Inc 

By: Josh Barnhorst 
Date: 06.09.2023 
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Cost Codes 

03-000 Walls 
03-001 Labor Supervision 
03-002 Labor Carpenter 843.00 83.7 70584.39 Layout, Forming total of 3, 700 sf, QC & pour watch 

Install rebar, pour concrete, strip walls, Clean up, 

03-100 Material Concrete 77.82 175.00 13618.56 80 extra yards 

03-101 Material Lumber 10148.13 Plywood, Lumber & Chamfer 

03-102 Material Rebar 7320.00 Rebar Material Only 

03-104 Material Nails, Ties, Bridging 1653.65 Nails, Ties & Scaffold 

03-106 Material Cure, Bondbreaker 110.24 Cure& Form Oil 

03-203 Equipment Compressor 229.67 Compressor Blow off top of footing 

03-205 Equipment Hardware Rental 768.36 John A 's Scaffold Jacks 

03-206 Equipment Pumping 77.82036 25.00 1945.51 Pump 80 extra yards 

03-209 Equipment Forklift/Gradall Rental 881.95 Forklift Moving materails 

03-302 s Sacking 8819.09 Float top of wall & Sacking 

116079.571 
09-000 Direct Overhead 
09-001 L Supervision 10.00 Days 7500.00 760 Per Day 

09-403 0 Field Office, Storage Bins 10.00 Days 290.00 29 Per Day 

09-404 0 Telephones - Jobsite 10.00 Days 140.00 14 Per Day 

09-406 0 Vehicle/Equipment Expense 10.00 Days 1660.00 166 Per Day 

09-411 0 Travel/Per Diem 10.00 Days 6030.00 603 For 4 men Per Day 

15620.001 

Page 1 
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CHANGE REQUEST 
AND OWNER APPROVAL 

··Bv;/dfl')lj Canc r o / ., S"c.fv l lorl$ -

Project Name: FCC WPWMA Recycl ing Building Project Change Request# 

Approval requested from: Date: 

CAMBRIDGE COMPANIES 
Project Number: 

Please approve the following change issue by your signature below. This proposal is valid 5 days 
Your prompt approval is important to the progress of the job. This work is not proceeding pending your approval. 

Cost Description : 
Code DESCRIPTION OF WORK DONE! 

Phase 1 -Coordination & Plan Review Comments Dated 5-18-2023 

Wall Plan Changes 

Layout walls, Form walls , Install Rebar, Pour walls, Strip walls & sack 

Direct Overhead 

Wall Credit & Rebar@ Ramp 

SCHEDULE IMPACT: Subtotal 

The Contract Completion Date shall be (Pick One): Gen. Conditions 0.00% 

INCREASED 10 Days. Fixed Insurance 0.00% 

DECREASED Days. Overhead & Fee 15.00% 

Not Affected at all by this change. Bond Premium 0.00% 

This change may affect the Contract Completion Date but TOTAL COST THIS CHANGE REQUEST 

the total impact cannot be determined at this t ime. Additional Information will be provided as soon as it is available. 

This Change Request fixes the cost only. 

Other: 

AGREED AND ACCEPTED 
Upon signature by Owner, this document will serve as written authorization to proceed with the above work at the amounts 
shown. A contract change order shall be prepared to finalize this change. 

By General Contractor: 

CAMBRIDGE COMPANIES 
14201 N. 87th Street, Su ite 135 
Scottsdale, AZ 85260 

By: 

Date: 

By Contractor: 

DEMCON CONCRETE CONTRACTORS 
13795 Blaisdell Place, Suite 202 
Poway, CA 92064 

By: Toalei Talataina 

Date: 6/16/23 

4 

06/16/23 

Cost 

116,079.57 

12,202.09 

/ 

(27,015.00' 

101,266.66 

Included 

Included 

15, 190.00 

Included 

116,456.66 

' 
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CAMBRIDGE 
COMPANIES 

Contract Change Order No.: ____ 1_4 __ _ 
Cambridge PCO No.: ___ 1_4_re_v __ _ 

Proposed Change Order (PCO) 

To: Andrea Rodriguez 

FCC Environmental 

3013 Fiddyment Road 

Roseville, CA 95747 

GENTLEMEN: 

Please be advised that: 

1. This Quotation is in response to your request· Slab On Grade Changes 

Date: 06.09.2023 

Job Name: FCC WPWMA Recycled Building Project 

Cambridge Job No.: ..:B..:.C..:.A:..2;,:3..:.0:..1 _________ _ 

and instructions and drawings pertinent thereto. 

2. This Quotation has been priced in accordance with the current job progress position and therefore is subject to 
adjustment if authorization to incorporate subject change into the work is not received by 

3. ___ 3 ___ Calendar days extension of Contract Time is requested by this Quotation. 

4. This Quotation is in the amount of $68,749.46 

5. Description: The cost impacts associated with the received revised Foundation Plans for the Column changes from SCS. 

Item Subcontract Quantity Units Unit Price Amount 

1 Oemcon Concrete Contractors Is $ 58,324.04 $ 58,324.04 

SUBTOTAL $ 58,324.04 

Liability & Builders Risk Insurance 2.50% $1,458.10 

Overhead (5%) and Profit (10%) 15.00% $8,967.32 

TOTAL $68,749.46 

Enclosures are: 

1. Cost of Work Estimate Dated: N/A 

2. Subcontractor Quotations: Demcon Concrete Contractors 

NOTE: Owner's acceptance (below) of this Quotation on Change of Work constitutes a CHANGE ORDER authorizing Cambridge Companies, Inc to 

proceed immediately with the above described change for the amount quoted (if any) and/or the extension of time to issue Subcontract supplements 

and to incorporate such amount, time and change into billings and contract documents as a requested (if any), to issue Subcontract supplements and to 

incorporate such amount, time and change into billings and contract documents as a CHANGE ORDER to the Contract Documents. 

OWNER'S ACCEP~N.C~ 
Owner: \·-( C 

' /' /. ,, . ' 
Auth. Rep.: { t- I 1lO , ) I\ ;J ;,.-

Date: ( / jc7 ( '/.e. ? ) 

Cc: 1-file 

l·field 

CONTRACTOR ACCEPTANCE 
Contractor: Cambridge Companies, Inc 

By: Josh Barnhorst 

Date: 06.09.2023 
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Cost Codes 

04-000 Slab On Grade 
04-001 Labor Supervision 
04-002 Labor Carpenter 52.00 83.7 4353.96 Layout added slip dowels & QC 

Pour 299 extra yards 

04-100 Material Concrete 252.95 190.00 48060.50 Extra 299 yards 

04-206 Equipment Pumping 252.95 18.00 4553.10 Pumping 299 extra yards 

56967.561 
09-000 Direct Overhead 
09-001 L Supervision 3.00 Days 2250.00 760 Per Day 

09-403 0 Field Office, Storage Bins 3.00 Days 87.00 29 Per Day 

09-404 0 Telephones - Jobsite 3.00 Days 42.00 14 Per Day 

09-406 0 Vehicle/Equipment ExpensE 3.00 Days 498.00 166 Per Day 

09-411 0 Travel/Per Diem 3.00 Days 1809.00 603 For 4 men Per Day 

4686.001 

Page 1 
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CHANGE REQUEST 
AND OWNER APPROVAL 

Project Name: FCC WPWMA Recycling Bui lding Project Change Request# 

Approval requested from: Date: 

CAMBRIDGE COMPANIES 
Project Number: 

Please approve the following change issue by your signature below. This proposal is valid 5 days 
Your prompt approval is important to the progress of the job. This work is not proceeding pending your approval. 

Cost Description : 
Code DESCRIPTION OF WORK DONE! 

Phase 1 -Coordination & Plan Review Comments Dated 5-18-2023 

Slab Plan Changes 

Slab thickness changes total 253 yards 

Direct Overhead 

Slab Credit & Rebar@ Ramp 

SCHEDULE IMPACT: Subtotal 

The Contract Completion Date shall be (Pick One): Gen. Conditions 0.00% 

INCREASED 3 Days. Fixed Insurance 0.00% 

DECREASED Days. Overhead & Fee 15.00% 

Not Affected at all by this change. Bond Premium 0.00% 

This change may affect the Contract Completion Date but COST THIS CHANGE REQUEST 

the total impact cannot be determined at this time. Additional Information will be provided as soon as it is available. 

This Change Request fixes the cost only. 
\ 

Other: 

AGREED AND ACCEPTED 
Upon signature by Owner, this document will serve as written authorization to proceed with the above work at the amounts 
shown. A contract change order shall be prepared to finalize this change. 

By General Contractor: 

CAMBRIDGE COMPANIES 
14201 N. 87th Street, Su ite 135 
Scottsdale, AZ 85260 

By: 

Date: 

By Contractor: 

DEMCON CONCRETE CONTRACTORS 
13795 Blaisdell Place, Suite 202 
Poway.CA 92064 

By: Toalei Talataina 

Date: 6/16/23 

2 

06/16/23 

Cost 

56,967.56 

4,686.00 

(10,937.00) 

50,716.56 

Included 

Included 

7,607.48 

Included 

58,324.04 
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Robert Sandman 

From: 
Sent: 
To: 
Subject: 

July 14, 2023 

Matthew J. Weber 
Downey Brand LLP 
3425 Brookside Road, Suite A 
Stockton, CA 95219 
mweber@downeybrand.com 

Dear Mr. Weber: 

Robert Sandman 
Friday, July 14, 2023 5:11 AM 
mweber@downeybrand.com 
Western Placer Waste Management Authority 

This message will confirm that the Western Placer Waste Management Authority has no objection to FCC Environmental 
Services, LLC and/or FCC Environmental Services California, LLC conducting the subcontractor substitution hearing 
described in the July 13, 2023 letter to you from counsel for Skutley Contracting Corporation. 

Please let me know if you have any questions. 

Regards, 

Robert K. Sandman 
Assistant Authority Counsel 
Western Placer Waste Management Authority 
Placer County Counsel's Office 
175 Fulweiler Ave. 
Auburn, CA 95603 
Ph. (530) 889-4044 
rsandman@placer.ca.gov 

1 
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August 9, 2023 

SENT VIA USPS AND ELECTRONIC MAIL 
 

Ken Grehm 
Executive Director 
Western Placer Waste Management Authority 
3013 Fiddyment Road 
Roseville, CA 95747 
info@wpwma.ca.gov 
 

Re: WPWMA Facility Improvements: 
Skutley Contracting Corporation's Request for Hearing 

Dear Mr. Grehm: 

Skutley Contracting Corporation (“SCC”) has previously notified 
Western Placer Waste Management Authority (“WPWMA”) of its 
objections to Cambridge Companies, Inc.’s (“Cambridge”) request to 
substitute SCC from the WPWMA Facility Improvements Project 
(“Project”), and its objections to the claimed authority of FCC 
Environmental, Inc. (“FCC”) to rule upon Cambridge’s request.  
Notwithstanding these objections WPWMA allowed Cambridge’s 
request to substitute SCC to be decided by FCC, the “Contractor” for 
performance of the “Agreement for Design-Build Services” for the 
construction of the Project. 

On August 4, 2023, FCC issued its “decision with regard to 
Cambridge Companies, Inc.’s request to substitute Skutley Contracting 
Corporation,” stating that either party could request the matter go 
before the Board.  SCC hereby requests a hearing de novo before the 
Board.   

For the sake of clarity, SCC confirms that it considers the record 
to include the following documents:   

• June 16, 2023, letter from Matthew J. Weber to SCC. 

• June 23, 2023, letter from Stephen McCutcheon to WPWMA and 
FCC and Declaration of Joe Skutley with attached exhibits. 

• July 7, 2023, letter from Matthew J. Weber to Eileen Diepenbrock 
and Stephen McCutcheon. 

• July 13, 2023, letter from Stephen McCutcheon to WPWMA and 
Matthew Weber. 
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• July 14, 2023, letter from Eileen Diepenbrock to Matthew Weber and 
WPWMA. 

• July 18, 2023, letter from Stephen McCutcheon to Matthew Weber and 
WPWMA and exhibits. 

• July 18, 2023, letter from Eileen Diepenbrock to Matthew Weber and 
WPWMA and J. Barnhorst Declaration and exhibits. 

• August 4, 2023, decision by Joel Blake on behalf of FCC. 

SCC reserves the right to submit additional documents and testimony to the 
Board prior to any hearing on Cambridge’s request for substitution. 

Sincerely,  

COOK BROWN, LLP 

Stephen R. McCutcheon, Jr. 
 
cc: Matthew J. Weber (FCC) mweber@downeybrand.com 
 Eileen Diepenbrock (Cambridge) (emd@diepenbrock.com) 
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August 4, 2023 

 

 

 

Eileen Diepenbrock 

DIEPENBROCK ELKIN 

DAUER McCANDLESS LLP 

555 University Avenue, Suite 200 

Sacramento, CA 95825 

 

Stephen R. McCutcheon, Jr. 

COOK BROWN, LLP 

2407 J Street, Second Floor 

Sacramento, CA 95816 

emd@diepenbrock.com  smccutcheon@cookbrown.com  

 

Re: Cambridge Companies, Inc.’s Request to  

 Substitute Skutley Contracting Corporation 

 

Ms. Diepenbrock and Mr. McCutcheon: 

 

Attached please find the decision with regard to Cambridge Companies, Inc.’s request to substitute 

Skutley Contracting Corporation.  

I. PROCEDURAL BACKGROUND 

On June 12, 2023, Brian Young from Cambridge Companies, Inc. (“Cambridge”) sent a letter to 

FCC Environmental Services California, LLC (“FCC”) requesting to substitute Skutley 

Contracting Corporation (“Skutley”) as a subcontractor on the Western Placer Waste Management 

Authority (“WPWMA”) Recycling Center Improvement Project (the “Project”).  Mr. Young’s 

letter enclosed as support for its request a June 12, 2023, declaration of Lenny Zelms, the Director 

of Preconstruction for Cambridge. WPWMA requested that Joel Blake, the General Counsel of 

FCC Environmental Services California, LLC, act as the hearing officer.  

On June 16, 2023, Skutley was provided with notice of Cambridge’s request, a copy of 

Mr. Young’s letter and Mr. Zelms declaration, and provided five working days to submit a written 

objection, pursuant to Public Contract Code section 4107.  On June 23, 2023, Skutley, provided a 

written objection to Cambridge’s request to substitute it as a subcontractor, and included with its 

objection the declaration of Joe Skutley, the Owner of Skutley.  On July 7, 2023 FCC provided 

notice to Cambridge and Skutley setting the hearing on Cambridge’s substitution request on July 

20, 2023.  

At the request of Skutley and Cambridge on July 14, 2023, FCC sent a letter requesting that the 

parties submit any additional evidence or argument relating to the substitution by 2:00 pm on July 

18, 2023.  On July 18, 2023, Cambridge submitted a letter from Eileen Diepenbrock in support of 

its request to substitute Skutley, along with a declaration of Joshua Barnhorst, the Project Manager 

for Cambridge.  Skutley submitted a letter from Stephen McCutcheon in support of its objection 

to the substitution request.  

On July 20, 2023, a hearing on the substitution was held and Joel Blake acted as the hearing officer.  

Eileen Diepenbrock and Nicholas Brummel appeared as counsel for Cambridge.  Also present for 

Cambridge was Mr. Barnhorst.  Stephen McCutcheon appeared as counsel for Skutley.  Also 

- 251 - - 251 - 

mailto:emd@diepenbrock.com
mailto:smccutcheon@cookbrown.com


present for Skutley was Mr. Skutley, and Chris Worth, a subcontractor of Skutley, was present for 

a part of the hearing.   

Mr. Blake heard argument from counsel for Skutley and Cambridge and then Mr. Barnhorst 

provided testimony on behalf of Cambridge in support of the request to substitute.  Mr. Skutley 

provided testimony on behalf of Skutley in objection to the request.  

After providing testimony, counsel were provided the ability to provide additional argument and  

confirmed they had no more evidence to submit.  The matter was deemed submitted to Mr. Blake 

for decision at the conclusion of the hearing on July 20, 2023.  

II. FACTUAL BACKGROUND 

Cambridge bid on the Project as a general contractor.  As part of preparing its bid, Cambridge set 

up a document depository that it shared with subcontractors it invited to bid on the Project.  The 

document depository included the bidding documents, addenda, and contract documents.  The 

information in the depository also included the project sequence and project schedule, including 

the project milestones.  Skutley was provided access to the document depository and downloaded 

the documents in the depository starting on February 15, 2023.  

On March 17, 2023, Skutley submitted a bid to Cambridge to perform the concrete portion of the 

Project.  In its bid to FCC, Cambridge listed Skutley as a subcontractor to perform the concrete 

portion of the Project.  

After Cambridge was determined to be the low bidder, on March 27, 2023, Cambridge notified 

Skutley it would be using Skutley for the concrete portion of the Project.  Then, on April 18, 2023, 

Cambridge sent Skutley a proposed subcontract for the Project.  According to the testimony of Mr. 

Barnhorst, the proposed subcontract was based upon the bid documents.  Moreover, the proposed 

subcontract was for the scope of work provided in Skutley’s proposal and for the same price as in 

Skutley’s proposal.  Skutley and Cambridge had some back and forth regarding the contract 

language, including a call between Joe Skutley and Cambridge’s legal counsel.   

At the same time the parties were discussing the subcontract language, Skutley was meeting with 

Cambridge and e-mailing Cambridge requesting the final Issued For Construction drawings.  

Skutley was requesting these drawings due to the fact that at bid time the drawings used for bid 

purposes were not the final Issued for Construction drawings.  Ultimately, the Issued for 

Construction drawings—or at least a portion of them—were provided to Skutley on May 5, 2023.  

Subsequently, on May 15, 2023, Skutley sent Cambridge an e-mail outlining what Skutley 

believed were its understanding of the project complexities.  Skutley outlined five issues in its e-

mail, and with each item it sought an increase in its bid price.  Skutley indicated in its e-mail that 

if Cambridge wanted to enter into a contract with Skutley, then “the project will need to be Rebid 

with Real Time/Current Information.”  Cambridge took the May 15, 2023, e-mail as Skutley’s 

refusal to sign a subcontract.  

After the May 15, 2023, e-mail from Skutley, Cambridge sought out other subcontractors as it 

believed Skutley was refusing to sign a subcontract.  Cambridge did not provide those other 

subcontractors Skutley’s bid—it only provided the same bid documents that it had provided to 

Skutley prior to bid.  Ultimately it received a bid from Demcon for $52,000 more than Skutley’s 

bid.  
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Cambridge now seeks to substitute Skutley pursuant to Public Contract Code section 4107(a)(1), 

and Skutley opposes being substituted.  

III. LEGAL ANALYSIS 

A. FCC’s Authority to Act As A Hearing Officer. 

FCC is contracted with WPWMA to operate the Recycling Center and Landfill.  Moreover, FCC 

agreed to provide upgrades to Recycling Center and Landfill for which it selected Cambridge to 

perform a portion of the work, after accepting bids from various contractors.  As part of its bid to 

FCC, Cambridge listed Skutley as a subcontractor on the Project.  Now, Cambridge has requested 

to substitute Skutley as a subcontractor pursuant to Public Contract Code section 4107.  WPWMA 

requested FCC as the Operator of the facility, and as well as the entity that has more knowledge 

of the Project to oversee the substitution hearing.  Skutley objects to Mr. Blake overseeing the 

hearing arguing that FCC is not an “Awarding Authority” or “Authorized Officer” under Public 

Contract Code section 4107, and thus cannot oversee the hearing.  Skutley further argues that FCC, 

unlike a public owner, is not “interested in obtaining the results contracted for, which in this 

situation is to obtain a fully constructed facility within the time set forth in the Design-Build 

Agreement.”  (McCutcheon July 18, 2023 Letter.)  And, thus it should be conflicted out of 

overseeing this substitution request.  

The Hearing Officer has considered Skutley’s objections and finds that there is no basis to find the 

Hearing Officer cannot oversee the substitution hearing.  Public Contract Code section 4107 

provides that a public agency is entitled to appoint an agent to handle a substitution hearing under 

section 4107.  (See JMS Air Conditioning & Appliance Service, Inc. v. Santa Monica Community 

College Dist. (2018) 30 Cal.App.5th 945, 957 [“Nothing in the record, nor the Act's history, nor 

its overall structure suggests that preventing an awarding authority's agent from conducting a 

substitution hearing might help combat bid shopping or bid peddling.”].)  The Hearing Officer was 

delegated the task by WPWMA to handle the substitution hearing, given his background in 

construction and knowledge of the Project.  Furthermore, contrary to the allegations of Skutley, 

FCC as the Operator of the facility for potentially the next 20 years, does have the same incentive 

as any other public agency.  Given that FCC will be the Operator of this facility for the next 20 

plus years, it does have a substantial incentive in ensuring that the work is completed in a 

professional and workmanlike manner, in accordance with the plans and specifications, as well as 

that it is timely completed.  FCC is not like a general contractor who is simply building a project 

and will walk away as soon as the project is completed.  FCC—like a public owner—will have to 

operate and maintain the facility after construction for many years to come.  FCC’s interests are 

the same as any public owner.  

Furthermore, the Subletting and Subcontracting Fair Practices Act (the “Act”) express and singular 

purpose is to prevent bid shopping and bid peddling.  (JMS, supra, 30 Cal.App.5th at p. 958.)  Here, 

FCC in is the same position as any public agency in a substitution hearing.  It has a lump sum 

contract with Cambridge, pursuant to which Cambridge is required to timely complete the Project 

in accordance with the plans and specifications.  There is nothing to indicate that FCC, or the 

Hearing Officer, have any incentive to overlook any bid shopping or bid peddling.  Finally, the 

court in Synergy Project Management, Inc., v. City and County of San Francisco (2019) 33 

Cal.App.5th 21, did not find any conflict when a public agency can demand removal of a 

subcontractor, prosecute the hearing to substitute the subcontractor, as well as oversee and rule on 

the hearing.  Given that a public agency does not have a conflict ruling on its own substitution 

request, the Hearing Officer does not see any basis to claim FCC who has no interest in the 
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substitution of Skutley, other than the same interest as any other project owner or operator, cannot 

oversee this hearing.  (Id. at p. 35-37.)  

B. Substitution Under Public Contract Code Section 4107 (a)(1). 

Cambridge seeks to substitute Skutley pursuant to Public Contract Code section 4107 (a)(1), which 

provides:  

When the subcontractor listed in the bid, after having had a 

reasonable opportunity to do so, fails or refuses to execute a written 

contract for the scope of work specified in the subcontractor’s bid 

and at the price specified in the subcontractor’s bid, when that 

written contract, based on the general terms, conditions, plans and 

specifications for the project involved or the terms of that 

subcontractors written bid, is presented to the subcontractor by the 

prime contractor. 

Cambridge claims that it presented Skutley with a subcontract for the work specified in Skutley’s 

bid and for the price in Skutley’s bid, and after having a reasonable opportunity to do so, Skutley 

failed or refused to execute a subcontract with Cambridge.  Skutley disputes Cambridge’s claim, 

and argues that Cambridge never presented it with a subcontract that complied with all of the terms 

of Skutley’s bid . Skutley claims that, by listing Skutley, Cambridge is required to accept all of 

Skutley’s bid terms, citing Flintco Pacific, Inc. v. TEC Management Consultants, Inc. (2016) 1 

Cal.App.5th 727.  

On February 15, 2023, and again on February 20, 2023, Skutley downloaded Addendum No. 1, 

from Cambridge’s download site.  Addendum No. 1 included the General Conditions for the 

Project, as well as the Project milestones, and the proposed contract between Cambridge and FCC.  

Additionally, between February 14, 2023 and March 16, 2023, Skutley downloaded the available 

Project plans.  (Barnhorst Ex. 1.)  On March 17, 2023, Skutley provided a bid to Cambridge to 

perform the concrete work for the Project.  (Skutley Ex. 1.)  Skutley’s proposal broke down the 

different scopes of concrete work it was proposing to perform and provided a price for each.  It 

proposed to do the following work:  C&D Compressor Office Building concrete for $2,988,140.00; 

Maintenance Building concrete for $311,711; C&D site concrete for $597,830; ADA and Civil 

site concrete $402,533; and Maintenance site concrete $181,577, for a total of $4,480,791.00.  

Skutley also proposed a deduct of $93,457.00, if the Push Wall was removed.  (Skutley Ex. 1.)  

Cambridge in its bid to FCC listed Skutley as its proposed concrete subcontractor.  On March 27, 

2023, after bid opening and after Cambridge was determined to be low bidder, it sent Skutley a 

letter of intent indicating it was Cambridge’s intent to use Skutley as the concrete subcontractor 

on the Project for a subcontract price of $4,387,334, which was Skutley’s price including the 

deduct of the Push Wall.  

On April 18, 2023, Cambridge sent Skutley a written subcontract.  The scope of work specified in 

the proposed subcontract was concrete, and Exhibit A to the subcontract listed the same scope of 

work that Skutley listed in its proposal.  (Barnhorst Ex. 4.)  The price in the subcontract was 

$4,387,334.00, which is the price in Skutley’s proposal, including the deduct for removal of the 

Push Wall.  (Barnhorst Ex. 4 ¶6.1; & Ex A.)  Furthermore, the subcontract Exhibit A, Scope of 

Work, references the “contract documents provided by Cambridge Companies, Inc. and designed 
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by SCS Engineers, Asplundh Engineering Associates, Arcon Structural Engineers, Terry 

Engineering, Ko Architects, per bid documents . . .”  (Barnhorst Ex. 4.)    

At the time the Project bid, the final Issued for Construction drawings had not been issued.  Thus, 

beginning in April, Skutley began requesting the Issued for Construction drawings from 

Cambridge.  On May 5, 2023, the Issued For Construction Drawings were provided to Skutley.  

On May 15, 2023, approximately one month after being provided with the subcontract and after 

his review of what portion of the Issued for Construction drawings he had been provided, Joe 

Skutley sent an e-mail to Cambridge providing a list of what he called the “current understanding 

of the projects complexities.”  Mr. Skutley’s May 15, 2023, e-mail went through about five 

separate items Mr. Skutley believed were issues on the Project.  Mr. Skutley provided a cost 

increase Skutley was seeking for each item and the total additional funds requested were $950,877.  

Mr. Skutley’s e-mail went on to state, “If CCI is desiring SCC to enter into a Contractual 

Agreement preceding sufficient Project Documents the project will need to be Rebid with Real 

Time/Current Information.”   

Cambridge took the May 15, 2023, e-mail as a refusal by Skutley to sign the subcontract.  

Mr. Skutley testified at the hearing that his May 15, 2023, e-mail was not a refusal to sign a 

subcontract, but simply an e-mail to highlight issues with the Project to further negotiations with 

Cambridge.  Skutley argued that it never refused to sign a subcontract, because it was never given 

any indication by Cambridge that the subcontract was “its last best and final” offer.   

Mr. Barnhorst, the Project Manager for Cambridge testified at the hearing that Cambridge prepared 

the subcontract it sent to Skutley based on the Project documents available at bid time. Mr. 

Barnhorst further testified that the schedule provided as Exhibit D to the subcontract had the same 

durations and sequencing as outlined in the bid documents provided to Skutley. Mr. Barnhorst 

testified that the Issued For Construction documents were not the basis of the subcontract, and that 

Cambridge recognized that if the Issued For Construction documents changed Skutley’s work, it 

could request a change order per the terms of the subcontract.  

Based on the evidence presented at the hearing, including, but not limited to, the testimony of Mr. 

Skutley and Mr. Barnhorst, the Hearing Officer finds that Skutley refused to sign a subcontract, 

that was based upon the general terms, conditions, plans and specifications for the Project.  Mr. 

Skutley’s May 15, 2023, e-mail makes an unequivocal statement that if Cambridge desires Skutley 

to sign a subcontract, “the project will need to be Rebid with Real Time/Current Information.”  

That statement indicates that Skutley is not signing the subcontract provided by Cambridge, unless 

Skutley gets to provide an updated bid number.  Nothing requires Cambridge to follow up 

Skutley’s unequivocal statement with a further demand that Skutley sign the subcontract.  Even if 

Skutley had not refused to sign the subcontract, it is clear that after four weeks of having the 

subcontract Skutley failed to sign it.  The evidence supports the finding that Cambridge provided 

Skutley a subcontract that contained the scope of work specified in Skutley’s bid as well as the 

price specified in Skutley’s bid.  And that the subcontract was based on the general terms, 

conditions, plans and specifications for the Project.  

Therefore, Cambridge is entitled substitute Skutley pursuant to Public Contract Code section 

4107(a)(1).   

Skutley argues that the subcontract provided by Cambridge was not consistent with Skutley’s bid 

proposal  and, therefore, Skutley cannot be substituted for failing to sign a subcontract.  Skutley 
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claims under Flintco by listing Skutley Cambridge had to accept all of Skutley’s bid conditions, 

including, its exclusions.  Flintco, is not applicable because it was a case dealing with whether a 

subcontractor could be held to its bid price under the theory of promissory estoppel, not a 

subcontractor substitution, under Section 4107.  (Flintco, supra, 1 Cal.App.5th at 730.) In Flintco, 

the subcontractor (TEC) submitted a written bid to the general contractor (Flintco) to perform 

glazing work for $1,272,090 on a project to construct a new building at Diablo Valley College.  

(Id. at p. 729.)  The bid contained terms and conditions that affected the bid price, such as a deposit 

of 35% of the bid amount to lock in prices with suppliers.  (Id. at p. 730.)  Other conditions included 

that the bid could be withdrawn if not accepted within 15 days, and that the proposed price was 

subject to a 3% minimum escalation, per quarter, after the 15-day acceptance period.  (Ibid.) 

Flintco used TEC’s bid price in compiling its own bid to the owner, but admitted on bid day it 

disregarded the terms and conditions in TEC’s bid.  (Id. at p. 729.)  After Flintco was awarded the 

contract, it sent a standard-form subcontract to TEC that differed materially from its bid.  (Ibid.)  

TEC refused to enter the subcontract.  (Id. at p. 730.)  Flintco hired another subcontractor to 

complete the work and sued TEC on a theory of promissory estoppel for $327,050, the difference 

between TEC’s bid and contract price paid to the replacement subcontractor.  (Ibid.) The Court of 

Appeal found that Flintco could not pursue a promissory estoppel claim against TEC, because 

Flintco did not reasonably rely upon TEC’s bid to its detriment, since Flintco’s reliance on the bid 

price alone, without the conditions was not reasonable. (Id. at p. 735.)  The Court found that 

Flintco’s subcontract to TEC was a counter offer to TEC’s bid, and thus Flintco lost the power to 

accept TEC’s bid.  (Id. at p. 736.)  Flintco, did not, however address the language of Section 4107, 

or even mention the Act.  

As outlined above, the substitution of Skutley is governed by the language of section 4107 (a)(1), 

which provides the subcontract must be “for the scope of work specified in the subcontractor’s bid 

and at the price specified in the subcontractor’s bid, when that written contract, based on the 

general terms, conditions, plans and specifications for the project involved or the terms of that 

subcontractors written bid . . .”  Section 4107 (a)(1) calls out that the subcontract must contain 

the price of the subcontractor’s bid and the scope from the subcontractor’s bid.  It then says it must 

contain the general terms, conditions, plans and specifications for the Project or the terms of the 

subcontractors written bid. It does not mandate that all terms of the subcontractors written bid be 

included in the subcontract, only the price and scope.  Provided the subcontract contains the 

general terms conditions, plans and specifications for the project, or the terms of the subcontractors 

written bid. Here the subcontract met the former condition.  

Interior Systems, Inc. v. Del E. Webb Corp. (1981) 121 Cal.App.3d 312, 317, which is relied upon 

by Skutley, supports the above conclusion.  In Del E. Webb, a general contractor listed defendant 

as a subcontractor in its bid to the public agency.  The subcontractor’s bid contained various 

exclusions.  After the general contractor was awarded the project it provided a written contract to 

the subcontractor, which did not include the exclusions contained in the subcontractor’s bid.  (Id. 

at p. 314.)  The subcontractor refused to sign and therefore the general requested that the 

subcontractor be substituted.  In considering the propriety of the substitution the Court of Appeal 

stated 
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[T]he content of the pleading discloses a fact on which permission 

may be given by the administrative authority, i. e. failure to sign a 

subcontract. Although not containing the terms of appellant-

subcontractor’s bid, the written contract submitted to appellant 

was ‘based upon the general terms, conditions, plans and 

specifications for the project involved’ and which respondent used 

in its bid on the prime contract. Failure to sign such a contract when 

tendered is ground on which the public agency may give permission 

to substitute.  

(Id. at p. 317 (bold added).)  

As the Court found in Del E Webb the subcontract presented to Skutley need not include all of 

Skutley’s exclusions from its bid, provided it is  “based upon the general terms, conditions, plans 

and specifications for the project involved”.  (Id. at p. 317.)  As outlined above, the Hearing Officer 

finds that the subcontract presented to Skutley met that criteria and thus Skutley’s refusal to sign 

is a basis for its substitution.  

IV. CONCLUSION 

After having had a reasonable opportunity to do so, Skutley refused to execute a written 

subcontract for the scope of work specified in Skutley’s bid at the price specified in the Skutley’s 

bid, when that written subcontract was based on the general terms, conditions, plans and 

specifications for the Project.  Therefore, under Public Contract Code section 4107(a), Cambridge 

is entitled to substitute Skutley as a subcontractor on the Project.  

As outlined above, the Hearing Officer had authority to conduct this hearing.  However, should 

either party believe this matter needs to be considered by WPWMA Board of Directors, they can—

within five business days of the date of this Ruling—notify the Executive Director of WPWMA 

at 3013 Fiddyment Road Roseville, CA 95747, and info@wpwma.ca.gov, in writing that they are 

requesting this matter go before the Board.   

Very truly yours, 

 

 

 

 

Joel Blake 
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June 16, 2023 

VIA EMAIL - JOE@SKUTLEYCONTRACTINGCORP.COM  

CERTIFIED MAIL – RETURN RECEIPT REQUIRED  

 

Joe Skutley 

SKUTLEY CONTRACTING 

CORPORATION 

1282 Stabler Lane #630-107 

Yuba City, CA  95993 

 

 

Re: Request for Substitution by Cambridge Companies 

 

Dear Mr. Skutley: 

This letter is to provide notice that Cambridge Companies, Inc., has requested to substitute 

Skutley Contracting Corporation as the concrete subcontractor on the project for the Western 

Placer Waste Management Authority project.  Enclosed you will find a letter and declaration 

from Cambridge Companies that outlines the reasons for Cambridge Companies, Inc.’s requests.  

Please consider this notice pursuant to Public Contract Code section 4107, and, should you 

object to this request, you have five working days to notify my office to submit your written 

objections to Cambridge Companies, Inc.’s request.  

Per Public Contract Code section 4107, if you do not submit your written objection within five 

(5) working days, we will consider that consent to the request. 

Very truly yours, 

 

DOWNEY BRAND LLP 

 

 
 

Matthew J. Weber  

 

MJW:bs 

 

Enclosures 

 

cc: Stephen R. McCutcheon, Jr. - via e-mail - smccutcheon@cookbrown.com  
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June 12, 2023 

14201 N g7th Street I Suite 135 I Scottsdale, AZ 85260 
500 E Ridge Road I Suite 202 I Griffith, IN 46319 

1.866.972.1155 

CambridgeColnc.com 

Via Email: Andrea.Rodriguez@fccenvironmental.com 

FCC Environmental, Inc. 
3013 Fiddyment Road 
Roseville, CA 95747 

Re: WPWMA Facility hnprovements: 
Formal Request for Substitution of Listed Subcontractor 

Dear Andrea: 

Please accept this letter formalizing, pursuant to California Public Contract Code section 4107, 
Cambridge Companies, Inc.' s ("Cambridge") May 31, 2023 request to substitute Demcon 
Concrete Contractors Inc. ("Demcon") in place of Skutley Contractors Corporation ("Skutley") as 
the concrete subcontractor for the facility improvements being performed by FCC Environmental 
Services ("FCC") on behalf of the Western Placer Waste Management Authority ("WPWMA"). 
In support of this request, Cambridge submits the enclosed declaration of Lenny Zelms. Cambridge 
also relies upon its prior communications with FCC. 

As previously discussed, and as set forth below, Skutley should be substituted for several reasons. 
Additionally, Cambridge understands that WPWMA reviewed Demcon's qualification documents 
and, on June 1, 2023, confirmed Demcon's suitability to perform concrete work for the facility 
improvements. 

Skutley has Failed to Execute a Compliant Contract and Refuses to Do So. 

California Public Contract Code section 4107(a)(l) authorizes the substitution of a listed 
subcontractor when the listed subcontractor, after having had a reasonable opportunity to do so, 
"fails or refuses to execute a written contract for the scope of work specified in the subcontractor's 
bid at the price specified in the subcontractor's bid". That is precisely this situation. Sk:utley 
repeatedly has refused to honor its bid price and execute a subcontract in that amount. Instead, it 
now demands a price increase of $950,837. Declaration of Lenny Zelms ("Zelms Deel.") at~ 4. 

In addition to demanding a subcontract price nearly $1 Million more than its bid amount, Sk:utley 
has refused to execute a contract with Cambridge unless the contract excludes or modifies terms 
which are a required part of the Prime Contract and included with Cambridge's bidding 
instructions. First, Skutley has been unwilling to commit to the Project Schedule as provided in 
Cambridge's Bid Form dated March 13, 2023. Second, Skutley has refused to sign Cambridge's 
contract based on its inclusion of a liquidated damages provision. Liquidated damages are called 
for in FCC's Advertisement for Bids, dated February 3, 2023, and have been included in 
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CAMBRIDGE 
COMPANIES 

Design-Build Solulions 

14201 N 87th Street I Suite 135 I Scottsdale, AZ 85260 

500 E Ridge Road I Suite 202 I Griffith, IN 46319 
1.866.972.1155 

CambridgeColnc.com 

Cambridge's bidding documents. Third, and finally, Sk:utley has demanded a higher markup for 
its work than the contract and bidding documents called for. Zelms Deel. at Jr 4. 

Sk:utley's claimed excuse for not honoring its bid and demanding contract terms that are contrary 
to those included as part of the Project requirements is that it supposedly did not have a complete 
set of project documents, including all of the Prime Contract requirements relating to schedule, 
sequence and design, when it submitted its bid. In reality, Skutley has had access to these 
documents via a depository and, in fact, downloaded many documents from the depository prior 
to providing Cambridge with its bid on March 17, 2023. Zelms Deel. at Jr 2. 

Ultimately, Skutley has made clear that it will not enter into a contractual relationship with 
Cambridge unless the Project is re-bid. It stated in its May 15, 2023 email (attached to the 
declaration of Mr. Zelms), "If CCI is desiring SCC to enter into a Contractual Agreement 
preceding sufficient Project Documents the project will need to be Rebid with Real Time/Current 
Information." Through multiple emails and telephone calls between Cambridge and Skutley, 
Sk:utley has stood firm, refusing to honor its bid price and insisting on the increase in addition to 
modification, addition, or removal of terms inconsistent with the Prime Contract and bidding 
documents. Zelms Deel. at Jr 4. 

This conduct justifies Cambridge's request to substitute Sk:utley under California Public Contract 
Code section 4107(a)(l). 

Sk:utley is an Irresponsible Bidder. 

California Public Contract Code section 4107(a)(9) permits substitution of a contractor where the 
"awarding authority determines that a listed subcontractor is not a responsible contractor." As set 
forth in California Public Contract Code section 1103, responsibility involves a bidder's 
trustworthiness as well as its quality, fitness, capacity, and experience to satisfactorily perform the 
contract. Sk:utley's after-the-fact attempts to change fundamental project requirements made 
available to it prior to its bid, including relating to the sequence of work, project schedule, and 
design, as well as its demand for contract price nearly $1 Million above its bid price, supports, at 
a minimum, that Sk:utley does not have the ability to perform the work satisfactorily. At worse, it 
calls into question its trustworthiness. As such, substitution under Public Contract Code section 
4107(a)(9) also is justified. 

Cambridge's Request for Substitution is Consistent with the Purpose of Public Contract Code 
section 4107 

Public Contract Code section 4107 is part of the Subletting and Subcontracting Fair Practices Act, 
the purpose of which is to prevent bid shopping and bid peddling. Pub. Contr. Code § 4101. There 
has been no bid shopping or bid peddling here. In fact, Demcon's subcontract price actually will 
be higher than Sk:utley's bid. Zelms Deel. at Jr 5. Again, this request is based on the simple fact 
that Skutley has confirmed it will not enter into a contract for its bid scope at its bid price and in 
compliance with the Prime Contract and Cambridge's bidding documents. Moreover, on May 31, 
2023, Cambridge provided Demcon's C-8 A Contractor's license (no. 793371), and provided 
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DECLARATION OF LENNY ZELMS 

IN SUPPORT OF CAMBRIDGE COMPANIES, INC.'S 

REQUEST TO SUBSTITUTE LISTED SUBCONTRACTOR 

I, Lenny Zelms, declare as follows: 

1. I am the Director of Preconstruction for Cambridge Companies, Inc. 
("Cambridge"). I was personally involved in overseeing the preparation of Cambridge ' s bid for 
facility improvements being performed by FCC Environmental Services ("FCC") on behalf of the 
Western Placer Waste Management Authority ("WPWMA"). I submit this declaration in support 
of Cambridge's request to substitute Demcon Concrete Contractors Inc. ("Demcon") in place of 
Skutley Contractors Corporation ("Skutley") as the concrete subcontractor for the WPWMA 
faci lity improvements (the "Project"). 

2. Prior to bid day, Cambridge set up a document depository with an invitation for 
bids to subcontractors. Through that depository, the subcontractors had access to documents for 
the Project, including bidding documents, addenda, and contract documents. The information in 
the depository also included the project sequence and project schedule, including its milestones. 
The document depository tracks who has downloaded documents, what documents were 
downloaded, and when they were downloaded. I personally have that record and saw that Skutley 
downloaded documents from it on February 20, and March 16, 2023 . A true and correct copy of 
screenshots that I took from the depository is attached hereto as Exhibit 1. 

3. Skutley submitted its bid to Cambridge on March 17, 2023. 

4. On March 27, 2023 , Cambridge provided Skutley with a Letter oflntent indicating 
its intent for Skutley to perform concrete work for the Project. Thereafter, Cambridge reached out 
to Skutley with a contract which included a price for Skutley ' s work consistent with its bid. After 
various communications with Skutley in which it consistently rejected key subcontract provisions, 
on May 15, 2023, Skutley sent Cambridge an email dated May 15, 2023, demanding a contract 
price increase of $950,837. Additionally, Skutley stated it would not commit to the Project 
sequence or schedule or to a contract which called for liquidated damages, and stated it would 
require 15% markup for its work, a higher number than contemplated at the time of its bid. Skutley 
also complained about the project design. Skutley expressly stated that it would not enter into a 
contractual relationship with Cambridge unless the Project is re-bid: "If CCI is desiring SCC to 
enter into a Contractual Agreement preceding sufficient Project Documents the project will need 
to be Rebid with Real Time/Current Information." A true and correct copy of Skutley's May 15, 
2023 email is attached hereto as Exhibit 2. 

5. Only after Cambridge was unable to come to agreement with Skutley about it 
honoring its bid price and honoring terms required by the Prime Contract and Cambridge's bidding 
documents did Cambridge seek formal substitution of Skutley with Demcon. At no time did 
Cambridge attempt to get Skutley to lower its bid price or engage in any bid shopping or bid 
peddling. Indeed, Demcon' s subcontract price is higher than Skutley ' s bid. 
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6. Cambridge ' s May 31, 2023 , letter included Demcon' s contractor' s license number 
and qualification documents so that WPWMA could research Demean. On June 1, 2023 , 
WPWMA approved that Demean would be an appropriate substitution. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and co1Tect. Executed this l 21

h day pf June 2023 . 

Lenn 
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Project Information Home Page – which references contractual completion dates:

Screenshot Proof of Downloaded Bid Documents via Online Plan Room BuildingConnected
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ID Task Name Duration Start Finish


1 FCC WPWMA - Project Schedule 198 days Tue 3/7/23 Fri 12/29/23


2 Preconstruction 129 days Tue 3/7/23 Thu 9/14/23


3 Bidding/Procurement 9 days Tue 3/7/23 Fri 3/17/23


4 Subcontractor Bid Due Date 1 day Tue 3/7/23 Tue 3/7/23


5 Cambridge RFP Response due to FCC 2 days Wed 3/8/23 Thu 3/9/23


6 FCC Award to Cambridge 6 days Fri 3/10/23 Fri 3/17/23


7 Submittal and Shop Drawing Processing 120 days Mon 3/20/23 Thu 9/14/23


29 Construction 180 days Mon 4/3/23 Fri 12/29/23


60 Site Development 46 days Mon 4/3/23 Thu 6/8/23


61 Contractor Mobilization and Temp Item Installation 2 days Mon 4/3/23 Tue 4/4/23


62 SWPPP/E&S Controls 3 days Wed 4/5/23 Fri 4/7/23


63 Site Demolition at C&D Canopy 10 days Mon 4/10/23 Mon 4/24/23


64 Site Demolition at Maintenance Building 3 days Tue 4/25/23 Thu 4/27/23


65 Site Demolition at ADA Improvement Area 2 days Fri 4/28/23 Mon 5/1/23


66 Storm and Sanitary Site Utilities 5 days Thu 5/11/23 Wed 5/17/23


67 Site Water Distribution 15 days Thu 5/11/23 Thu 6/1/23


68 Site Electric (Dry Utilities) Distribution 15 days Thu 5/18/23 Thu 6/8/23


30 Phase 1 - C&D Facility Construction 116 days Tue 4/25/23 Fri 10/13/23


31 C&D Canopy 116 days Tue 4/25/23 Fri 10/13/23


32 Building Pad Preparation 5 days Tue 4/25/23 Mon 5/1/23


33 Concrete Foundations and Wall Construction 23 days Wed 5/3/23 Tue 6/6/23


34 Prep and Pour Slabs at C&D Canopy 7 days Wed 6/7/23 Thu 6/15/23


35 Primary/Secondary Metal Building Erection at C&D Canopy 20 days Fri 6/16/23 Mon 7/17/23


36 Roofing and Trims at C&D Canopy Metal Building 20 days Tue 7/18/23 Tue 8/15/23


37 C&D Canopy Electrical and Fire Protection OH Rough-In 25 days Wed 7/26/23 Wed 8/30/23


38 C&D Canopy Final Electrical Connections and Fixture Install 20 days Thu 8/31/23 Fri 9/29/23


39 C&D Canopy Electrical Gear and Breaker Installation 10 days Fri 9/15/23 Fri 9/29/23


40 FCC CCTV Installation 5 days Mon 10/2/23 Fri 10/6/23


41 FCC Signage and Safety Component Installation 5 days Mon 10/2/23 Fri 10/6/23


42 C&D Canopy Punch List and Turnover 5 days Mon 10/9/23 Fri 10/13/23


43 Office and Compressor Area 60 days Tue 7/18/23 Fri 10/13/23


44 Underslab Rough-In and VIMS at Office/Compressor Areas 10 days Tue 7/18/23 Tue 8/1/23


45 CMU Wall Construction at Office/Compressor Areas 10 days Wed 8/2/23 Tue 8/15/23


46 Building Slabs at Office/Compressor Areas 2 days Wed 8/16/23 Thu 8/17/23


47 Structural Steel/Roof Decking Install at Office/Compressor 10 days Fri 8/18/23 Fri 9/1/23


48 Roofing Insulation, TPO Roofing, Exterior Metals 5 days Tue 9/5/23 Mon 9/11/23


49 Exterior Glazing/Storefront 5 days Tue 9/5/23 Mon 9/11/23


50 MPE-FP Rough-In 5 days Tue 9/5/23 Mon 9/11/23


51 Framing and Drywall Install/Finishing 4 days Tue 9/12/23 Fri 9/15/23


53 Overhead Door Installation 2 days Tue 9/12/23 Wed 9/13/23


52 Interior Painting 3 days Mon 9/18/23 Thu 9/21/23


54 Ceilings and Flooring 3 days Fri 9/22/23 Tue 9/26/23


55 Millwork Installation 1 day Wed 9/27/23 Wed 9/27/23


56 MPE-FP Trim 5 days Wed 9/27/23 Tue 10/3/23


57 Door and Hardware Installation 3 days Wed 10/4/23 Fri 10/6/23


58 Div. 10, Toilet Accessories, Toilet Partitions 2 days Wed 10/4/23 Thu 10/5/23


59 Office and Compressor Area Punch List and Turnover 5 days Mon 10/9/23 Fri 10/13/23
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ID Task Name Duration Start Finish


80 Phase 1 - ADA Improvements 44 days Tue 5/2/23 Thu 7/6/23


81 Subgrade Prep at Walks and Paving Areas 5 days Tue 5/2/23 Mon 5/8/23


82 Sidewalks, Curb, and Gutter Installation 5 days Tue 5/9/23 Tue 5/16/23


83 Asphalt Paving and Site Striping 3 days Wed 5/17/23 Fri 5/19/23


86 Interior Selective Demolition 5 days Mon 5/22/23 Fri 5/26/23


87 Framing and MEP Rough-In 5 days Tue 5/30/23 Mon 6/5/23


88 Drywall Installation and Finishing 3 days Tue 6/6/23 Thu 6/8/23


89 Painting 3 days Fri 6/9/23 Tue 6/13/23


84 Flooring and Tile Installation 5 days Wed 6/14/23 Tue 6/20/23


85 MEP Trim 5 days Thu 6/22/23 Wed 6/28/23


90 ADA Improvements Punch List and Turnover 5 days Thu 6/29/23 Thu 7/6/23


69 Phase 1 - Green Waste ASP Construction 60 days Thu 5/18/23 Tue 8/15/23


70 Bin Block Installation 5 days Thu 5/18/23 Wed 5/24/23


71 Aeration Pipe and Ducting Installation 20 days Thu 5/25/23 Fri 6/23/23


73 Electrical Rough-In and Conduit Installation 10 days Thu 5/25/23 Thu 6/8/23


74 Catwalk Installation 10 days Fri 6/9/23 Fri 6/23/23


72 Aeration Blower Equipment and Controls Installation 10 days Tue 7/18/23 Tue 8/1/23


75 Electrical Connections at Equipment and Controls 10 days Wed 7/26/23 Tue 8/8/23


76 Painting of Zoned Areas 5 days Wed 8/2/23 Tue 8/8/23


77 Green Waste ASP Punch List and Turnover 5 days Wed 8/9/23 Tue 8/15/23


91 Phase 2 Maintenance Shop Installation 139 days Thu 6/1/23 Thu 12/28/23


92 Building Pad Preparation 5 days Thu 6/1/23 Wed 6/7/23


93 Concrete Foundations 15 days Wed 6/7/23 Wed 6/28/23


94 Underslab Rough-In and VIMS Components Installation 10 days Thu 6/29/23 Thu 7/13/23


95 CMU Wall Construction 10 days Fri 7/7/23 Fri 7/21/23


96 Prop and Pour Building Slabs 5 days Mon 7/24/23 Fri 7/28/23


97 Primary/Secondary Metal Building Erection 15 days Mon 7/31/23 Fri 8/18/23


98 Metal Building Sheeting, Roofing, and Trims 20 days Mon 8/21/23 Tue 9/19/23


99 Structural Steel and Stairs Installation at Mezzanine 10 days Thu 9/21/23 Wed 10/4/23


100 Framing and Drywall Install/Finishing 5 days Thu 10/5/23 Wed 10/11/23


101 MEP-FP Rough-In 15 days Thu 10/5/23 Thu 10/26/23


103 Interior Painting 15 days Thu 10/12/23 Thu 11/2/23


104 Office Ceilings and Flooring 5 days Fri 11/3/23 Thu 11/9/23


105 Millwork Installation 15 days Tue 11/7/23 Wed 11/29/23


102 MEP-FP Trim 15 days Fri 11/10/23 Mon 12/4/23


106 Interior Glazing Installation 10 days Fri 11/10/23 Mon 11/27/23


107 Door and Hardware Installation 10 days Fri 11/17/23 Mon 12/4/23


112 Locker Installation 10 days Thu 11/30/23 Thu 12/14/23


109 Div. 10, Toilet Accessories, Toilet Partitions 3 days Tue 12/5/23 Fri 12/8/23


110 FCC Shop Equipment Installation 10 days Tue 12/5/23 Tue 12/19/23


111 Overhead Doors 8 days Tue 12/5/23 Fri 12/15/23


108 FCC - Owner Signage and Branding 5 days Mon 12/11/23 Fri 12/15/23


113 FCC - Access Control/AV Installation 5 days Wed 12/13/23 Tue 12/19/23


114 Maintenance Building Punch List and Turnover 5 days Wed 12/20/23 Thu 12/28/23


78 Project Close Out 1 day Fri 12/29/23 Fri 12/29/23


79 Final Turnover and Demobilization 1 day Fri 12/29/23 Fri 12/29/23
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ID Task Name Duration Start Finish


1 FCC WPWMA - Project Schedule 205 days Thu 3/16/23 Fri 1/19/24


2 Preconstruction 178 days Thu 3/16/23 Fri 12/8/23


3 Bidding/Procurement 13 days Thu 3/16/23 Tue 4/4/23


8 Submittal/Shop Drawing Processing and Lead Times 165 days Wed 4/5/23 Fri 12/8/23


9 Concrete - Reinforcement Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23


10 Masonry - Product Data and Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23


11 Misc. Metals/Structural Steel Shop Drawing Processing 30 days Wed 4/5/23 Thu 5/18/23


12 Glass and Glazing Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23


13 DFHW and OHD Submittal Processing 20 days Wed 4/5/23 Wed 5/3/23


14 Fire Protection Shop Drawing Processing 20 days Wed 4/5/23 Wed 5/3/23


15 Plumbing Fixture Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23


16 HVAC Equipment Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23


17 Electrical Fixtures Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23


18 Electrical Gear Product Data Processing 20 days Wed 4/5/23 Wed 5/3/23


19 Site Utility Structure Processing 20 days Wed 4/5/23 Wed 5/3/23


20 PEMB Order Processing (C&D Canopy) 12 days Wed 4/5/23 Fri 4/21/23


21 PEMB Order Processing (Maintenance Building) 12 days Wed 4/5/23 Fri 4/21/23


32 PEMB Fabrication and Delivery - C&D Canopy 92 days Mon 4/24/23 Thu 9/7/23


33 PEMB Fabrication and Delivery - Maintenance Building 92 days Mon 4/24/23 Thu 9/7/23


22 Concrete - Material Lead Time 10 days Thu 5/4/23 Thu 5/18/23


24 Glass and Glazing - Material Lead Time 60 days Thu 5/4/23 Wed 8/2/23


25 Overhead Door - Material Lead Time 80 days Thu 5/4/23 Thu 8/31/23


26 DFHW - Material Lead Time 60 days Thu 5/4/23 Wed 8/2/23


27 Plumbing Fixture - Material Lead Time 30 days Thu 5/4/23 Fri 6/16/23


28 HVAC Equipment - Material Lead Time 60 days Thu 5/4/23 Wed 8/2/23


29 Electrical Fixtures - Material Lead Time 80 days Thu 5/4/23 Thu 8/31/23


30 Electrical Gear - Material Lead Time 145 days Thu 5/4/23 Fri 12/8/23


31 Site Utility Structure and Pipe - Material Lead Time 30 days Thu 5/4/23 Fri 6/16/23


23 Misc. Metals/Structural Steel - Material Lead Time 50 days Fri 5/19/23 Wed 8/2/23


34 Construction 175 days Mon 5/1/23 Fri 1/19/24


66 Site Development 53 days Mon 5/1/23 Tue 7/18/23


67 Contractor Mobilization and Temp Item Installation 1 day Mon 5/1/23 Mon 5/1/23


68 SWPPP/E&S Controls 3 days Tue 5/2/23 Thu 5/4/23


69 Site Demolition at C&D Canopy 10 days Fri 5/5/23 Fri 5/19/23


70 Site Demolition at Maintenance Building 3 days Mon 5/22/23 Wed 5/24/23


71 Site Demolition at ADA Improvement Area 2 days Thu 5/25/23 Fri 5/26/23


72 Storm and Sanitary Site Utilities 20 days Mon 6/12/23 Tue 7/11/23


73 Site Water Distribution 20 days Mon 6/12/23 Tue 7/11/23


74 Site Electric (Dry Utilities) Distribution 20 days Mon 6/19/23 Tue 7/18/23


35 Phase 1 - C&D Facility Construction 153 days Mon 5/22/23 Tue 1/9/24


36 C&D Canopy 147 days Mon 5/22/23 Fri 12/29/23


37 Building Pad Preparation 5 days Mon 5/22/23 Fri 5/26/23


38 Concrete Foundations and Wall Construction 30 days Mon 5/22/23 Wed 7/5/23


39 Prep and Pour Slabs at C&D Canopy 10 days Thu 7/6/23 Thu 7/20/23


40 Concrete Aprons (Completion of Concrete Work) 10 days Fri 7/21/23 Thu 8/3/23


41 Primary/Secondary Metal Building Erection at C&D Canopy 20 days Fri 9/8/23 Fri 10/6/23


42 Roofing/Trims at C&D PEMB (Canopy Complete) 20 days Mon 10/9/23 Mon 11/6/23


43 C&D Canopy Electrical and Fire Protection OH Rough-In 25 days Mon 10/16/23 Mon 11/20/23


44 Final Electrical Connections/Trims (Canopy Electrical Complete) 20 days Tue 11/7/23 Thu 12/7/23


45 C&D Canopy Electrical Gear and Breaker Installation 10 days Mon 12/11/23 Tue 12/26/23


46 FCC CCTV Installation 5 days Fri 12/8/23 Thu 12/14/23


47 FCC Signage and Safety Component Installation 5 days Fri 12/8/23 Thu 12/14/23


48 C&D Canopy Punch List/Turnover (C&D Remaining Work Complete)5 days Thu 12/21/23 Fri 12/29/23


49 Office and Compressor Area 60 days Mon 10/9/23 Tue 1/9/24


50 Underslab Rough-In and VIMS at Office/Compressor Areas 10 days Mon 10/9/23 Mon 10/23/23


51 CMU Wall Construction at Office/Compressor Areas 10 days Tue 10/24/23 Mon 11/6/23


52 Building Slabs at Office/Compressor Areas 2 days Tue 11/7/23 Wed 11/8/23


53 Structural Steel/Roof Decking Install at Office/Compressor 10 days Thu 11/9/23 Wed 11/22/23
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ID Task Name Duration Start Finish


54 Roofing Insulation, TPO Roofing, Exterior Metals 5 days Mon 11/27/23 Fri 12/1/23


55 Exterior Glazing/Storefront 5 days Mon 11/27/23 Fri 12/1/23


56 MPE-FP Rough-In 5 days Mon 11/27/23 Fri 12/1/23


57 Framing and Drywall Install/Finishing 4 days Mon 12/4/23 Fri 12/8/23


59 Overhead Door Installation 2 days Mon 12/4/23 Tue 12/5/23


58 Interior Painting 3 days Mon 12/11/23 Wed 12/13/23


60 Ceilings and Flooring 3 days Thu 12/14/23 Mon 12/18/23


61 Millwork Installation 1 day Tue 12/19/23 Tue 12/19/23


62 MPE-FP Trim 5 days Tue 12/19/23 Wed 12/27/23


63 Door and Hardware Installation 3 days Thu 12/28/23 Tue 1/2/24


64 Div. 10, Toilet Accessories, Toilet Partitions 2 days Thu 12/28/23 Fri 12/29/23


65 Office and Compressor Area Punch List and Turnover 5 days Wed 1/3/24 Tue 1/9/24


86 Phase 1 - ADA Improvements 50 days Tue 5/30/23 Thu 8/10/23


87 Subgrade Prep at Walks and Paving Areas 5 days Tue 5/30/23 Mon 6/5/23


88 Sidewalks, Curb, and Gutter Installation 5 days Tue 6/6/23 Mon 6/12/23


89 Asphalt Paving and Site Striping 4 days Tue 6/13/23 Fri 6/16/23


92 Interior Selective Demolition 5 days Mon 6/19/23 Mon 6/26/23


93 Framing and MEP Rough-In 5 days Tue 6/27/23 Mon 7/3/23


94 Drywall Installation and Finishing 3 days Wed 7/5/23 Fri 7/7/23


95 Painting 3 days Mon 7/10/23 Wed 7/12/23


90 Flooring and Tile Installation 10 days Thu 7/13/23 Thu 7/27/23


91 MEP Trim 5 days Fri 7/28/23 Thu 8/3/23


96 ADA Improvements Punch List/Turnover (Phase Complete) 5 days Fri 8/4/23 Thu 8/10/23


75 Phase 1 - Green Waste ASP Construction 49 days Mon 6/19/23 Wed 8/30/23


76 Bin Block Installation 3 days Mon 6/19/23 Thu 6/22/23


77 Aeration Pipe and Ducting Installation 20 days Mon 6/19/23 Tue 7/18/23


79 Electrical Rough-In and Conduit Installation 15 days Fri 6/23/23 Fri 7/14/23


80 Catwalk Installation 10 days Mon 7/17/23 Mon 7/31/23


78 Aeration Blower Equipment and Controls Installation 14 days Thu 8/3/23 Tue 8/22/23


81 Electrical Connections at Equipment and Controls 5 days Wed 8/16/23 Tue 8/22/23


82 Painting of Zoned Areas 2 days Thu 8/24/23 Fri 8/25/23


83 Green Waste ASP Punch List/Turnover  (Phase Complete) 3 days Mon 8/28/23 Wed 8/30/23


97 Phase 2 Maintenance Shop Installation 135 days Wed 6/28/23 Thu 1/18/24


98 Building Pad Preparation 5 days Wed 6/28/23 Wed 7/5/23


99 Concrete Foundations 15 days Thu 7/6/23 Thu 7/27/23


100 Underslab Rough-In and VIMS Components Installation 10 days Fri 7/28/23 Thu 8/10/23


101 CMU Wall Construction 10 days Fri 8/4/23 Thu 8/17/23


102 Prop and Pour Building Slabs 5 days Fri 8/18/23 Fri 8/25/23


103 Structural Steel and Stairs Installation at Mezzanine 20 days Fri 8/18/23 Mon 9/18/23


104 Primary/Secondary Metal Building Erection 10 days Mon 10/9/23 Mon 10/23/23


105 Metal Building Sheeting, Roofing, and Trims 15 days Tue 10/24/23 Mon 11/13/23


107 MEP-FP Rough-In 15 days Tue 11/7/23 Wed 11/29/23


106 Framing and Drywall Install/Finishing 6 days Tue 11/14/23 Tue 11/21/23


109 Interior Painting 5 days Wed 11/22/23 Thu 11/30/23


110 Office Ceilings and Flooring 5 days Fri 12/1/23 Fri 12/8/23


111 Millwork Installation 2 days Tue 12/5/23 Thu 12/7/23


108 MEP-FP Trim 15 days Mon 12/11/23 Wed 1/3/24


112 Interior Glazing Installation 2 days Mon 12/11/23 Tue 12/12/23


113 Door and Hardware Installation 3 days Mon 12/11/23 Wed 12/13/23


116 FCC Shop Equipment Installation 10 days Wed 12/27/23 Wed 1/10/24


117 Overhead Doors 8 days Wed 12/27/23 Mon 1/8/24


114 FCC - Owner Signage and Branding 5 days Wed 1/3/24 Tue 1/9/24


115 Div. 10, Toilet Accessories, Toilet Partitions 2 days Thu 1/4/24 Fri 1/5/24


118 FCC - Access Control/AV Installation 5 days Thu 1/4/24 Wed 1/10/24


119 Maintenance Building Punch List/Turnover (Phase Complete) 6 days Thu 1/11/24 Thu 1/18/24


84 Project Close Out 1 day Fri 1/19/24 Fri 1/19/24


85 Final Turnover and Demobilization 1 day Fri 1/19/24 Fri 1/19/24
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3/16/2023 at 5:28 PM COT 

Gerry Schoolcraft downloaded 23 ntes 
· 12 - Addendum No. 4{04.04-04.05 - Updated Di v. 00 _ 01 Spec Sections.pdf 
· 12 - Addendum No. 4{04.01-04.02 - Updated GC Bid Forms (For Reference).pdf 
· 12 - Addendum No. 4{04.03 - (6) Updated Civil Sheets.pdf 
· 12 - Addendum No. 4{01 - Addendum No. 4 - Cover Sheet T.O.C..pdf 
· 11 - Addendum No. 3/03.0B - Updated Contractor Questions Ust.pdf 
· 11 - Addendum No. 3/03.07 - Rest rooom Lighting.pdf 
· 11 - Addendum No. 3/03.05 - Demo of Extg Shop and Canopy Drawings.pdf 
· 11 - Addendum No. 3/03.06 - Locker Count.pdf 
· 11 - Addendum No. 3/03.04 - Technical Speci fications Updates.pdf 
· 11-Addendum No. 3/03.03 - c_o Electncal Drawing Sheet Update.pdf 

· 11 - Addendum No. 3/03.02 - Green Wast e Electri cal Updated Drawings.pdf 
· 11 - Addendum No. 3/03.01 - GC Adverti sement for Bids (For Reference).pdf 
· 11 - Addendum No. 3/01 - Addendum No. 3 - Cover Sheet T.O.C..pdf 
· 10 - Addendum No. 2/02.15 - Contractor Questions.pdf 
· 10 - Addendum No. 2/02.14 - Geotechnica l Report .pdf 
· 10 - Addendum No. 2/02.13 - Elect ri cal Specifications.pdf 
· 10 - Addendum No. 2{02.10 - Updated Maintenance Building Drawings.pdf 
· 10 - Addendum No. 2/02.11 - Measurement _ Payment Spec Section.pdf 
· 10 - Addendum No. 2{02.10 - Maintenance Bldg Mechanical Drawings.pdf 
· 10 - Addendum No. 2/02.08-02.09 - Updated Electrical Sheets.pdf 
· 10 - Addendum No. 2{02.07 - Updated Full Civil Drawing Set.pdf 
· 10 - Addendum No. 2102.01-02.06- GC Bid Documents (For Reference).pdf 
· 10 - Addendum No. 2{01 - Addendum No. 2 - cover Sheet T.O.C..pdf 

3/16/2023 at 1128 AM COT 

JS Joe Sku tley downloaded 124 nles 
· 12 - Addendum No. 4{04.04-04.05 - Updated Div. 00 _ 01 Spec Sections.pdf 
· 12 - Addendum No. 4{04.06 - Updated Contractor Questions List.pdf 
· 12 - Addendum No. 4{04.01-04.02 - Updated GC Bid Forms (For Reference).pdf 
· 12 - Addendum No. 4{04.03 - (6) Updated Civil Sheets.pdf 
· 11 - Addendum No. 3/03.08 - Updated Contractor Questions List.pdf 
· 12 - Addendum No. 4{01 - Addendum No. 4 - cover Sheet T.O.C..pdf 
· 11 - Addendum No. 3/03.06 - Locker count.pdf 

· 11- Addendum No. 3/03.07 - Rest rooom Lighting.pdf 
· 11 Addendum No. 3/03.03 c_o Electrical Drawing Sheet Updat e.pdf 
· 11 - Addendum No. 3/03.04 Technical Specificati ons Updates.pdf 
· 11 - Addendum No. 3/03.05 - Demo of Extg Shop and Canopy Drawmgs.pdf 
· 11 - Addendum No. 3/03.01 - GC Adverti sement for Bids (For Reference).pdf 
· 11- Addendum No. 3/03.02 Green waste Elect rical Updated Drawings.pdf 
· 10 - Addendum No. 2{02.lS - Contractor Questions.pdf 
· 11 - Addendum No. 3/01 - Addendum No. 3 - Cover Sheet T.O.C..pdf 
· 10 - Addendum No. 2{02.11 - Measurement _ Payment Spec Section.pdf 
· 10 - Addendum No. 2{02.13 - Elect rical Speci ficat10ns.pdf 
· 10 - Addendum No. 2{02.14 - Geotechni ca\ Report.pdf 

· 10 - Addendum No. 2{02.10 - Maintenance Bldg Mechanical Drawings.pdf 

· 10 - Addendum No. 2{02.10 - Updated Maintenance Building orawings.pdf 
· 10 - Addendum No. 2{02.07 - Updated Full Civil Drawing Set.pdf 
· 10 - Addendum No. 2{02.08-02.09 - Updated Electrical Sheets.pdf 
· 10 Addendum No. 2{02.01-02.06 - GC Bid Documents (For Reference).pdf 
· 10 Addendum No. 2{01 - Addendum No. 2 - Cover Sheet T.O.C..pdf 

· 12 Addendum No. 4{04.06 - Updated Contractor Questions List.pdf 
· 12 Addendum No. 4{04.03 - (6) Updated Clvil Sheets.pdf 
· 12 Addendum No. 4{04.04-04.05 - Updated Div. 00 _ 01 Spec Sections.pdf 
· 12 Addendum No. 4{04.01-04.02 - Updated GC Bid Forms (For Reference).pdf 
· 12 Addendum No. 4{01 - Addendum No. 4 - Cover Sheet T.O.C..pdf 
- 11 - Addendum No. 3/03.07 - Rest rooom Lighting.pdf 
· 11 - Addendum No. 3/03.08 Updated Contractor Questions List.pdf 
· 11 Addendum No. 3/03.05 - Demo of Extg Shop and Canopy Drawmgs.pdf 
· 11 Addendum No. 3/03.06 - Locker Count.pdf 
· 11 - Addendum No. 3/03.03 - LD Electncal Drawing Sheet Update.pdf 

· 06 - Scope of work Lettersf04 - Masonry Scope of work.pdf 
· 06 - Scope of work Lettersf02 - Selective Demoht1on Scope of work.pdf 
· 06 - Scope of work Lettersf03 - Building Concrete Scope of work.pdf 
· OS - Owner ITB - FOR REFERENCE ONLY/General Conditions - Instructions to Bidders (for 

reference).pdf 
·OS - Owner ITB - FOR REFERENCE ONLY/General Conditions - Instructions to Bidders (for 
reference).pdf 
·OS - Owner ITB - FOR REFERENCE ONLY/General Conditions - Instructions to Bidders (for 
reference).pdf 
·OS - Owner ITB - FOR REFERENCE ONLY/General Conditions - Instructions to Bidders (for 
reference).pdf 
· 01 - !TB and General Bidding Requi rements/FCC WPWMA Recycling Center Improvements -
Invitation to Bid.pdf 

3/16/2023 at 528 PM CDT 
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Margarita R. Jakovas

From: Joe Skutley <Joe@skutleycontractingcorp.com>
Sent: Monday, May 15, 2023 9:56 AM
To: Joshua Barnhorst
Cc: Jeff Eriks; Bryan Young; Phillip Frank; Juan Rojas
Subject: RE: Timeline 
Attachments: Attachment #1 - BCA2301 FCC WPWMA Prime Contract - Redacted.pdf; Attachment #2 - 

FCC_Addendum_No1.pdf; Attachment #3 - SCC - RFI - Phase I C&D Arch Drawing Request.pdf; RE: 
WPWMA Recycling Center Construction and Site Improvements - Shop Drawings Cost 

Josh, 
 
Thank you for your  me on Friday a ernoon. It was most helpful to gain a clear understanding of the project’s tracking 
path, much appreciated! 
 
A er further considera on & review of the variable(s) currently known, SCC has created a list of the current 
understanding of the projects complexi es. Please see the below list with current logic explained for each item of 
concern: 
 

1. Prime Contract. Sequence is the primary driver of this document, which was not provided at  me of the bidding 
process. SCC received a copy of the Prime Contract a er reques ng it on 4/28/20203, then subsequently 
receiving a copy of the Prime Contract on 5/9/2023. Please see the a ached (A achment #1) which highlights 
the out of sequence scope as well as the cost/ me impact as iden fied below. Furthermore, SCC is sta ng our 
opposi on to CCI’s posi on of simply delivering a slab (Without equipment structure walls) to WPWMA as CCI 
stated in our most recent mee ng on 5/10/2023. It is clear, as iden fied in a achment #1, WPWMA is expec ng 
ALL of the scope included in the yellow highlighted area, including the walls. How can CCI knowingly enter into 
Contract with SCC without full transparency of the requirements? This is the furthest approach from a 
partnership.    
Cost Impact = $268,377.00 (This pricing is only for the current C&D phasing as the indicated milestone shown in 
A achment #1. Not for other variables outside of C&D).  
Time Impact = T.B.D. (Upon receiving a complete set of documents)  

 
2. Liquidated Damages. SCC requested relief of liquidated damages during ini al Trade Partner agreement 

nego a ons (As well a specified exclusion), this request was denied in CCI’s Trade Partner agreement response 
received on 5/10/2023. It was clear at  me SCC’s proposal was provided to CCI on 3/17/2023, this would be a 
fast paced project (Not accelerated schedule) with several scheduling efforts made throughout the Pre 
Construc on process to iden fy the cri cal path in order to obtain the dates specified in Addenda #1 milestones 
as shown in the a ached (A achment #2. Page 97 of 102 within Addenda #1). Please see the a ached 
(A achment #2) which shows the aforemen oned milestones assuming the “IFC” documents received would be 
complete. Furthermore, the risk of liquidated damages was expected to be mi gated upon receipt of “IFC” 
documents provided & upon receipt of the “Permi ed” set of documents. These complete permi ed documents 
were not & have not been received by SCC. To date, SCC has received an incomplete set of Structural drawings 
on 5/5/2023. Cost & Time impacts as iden fied below: 
Cost Impact = $157,500.00 (This pricing is only for the current C&D phasing as shown in A achment #1. Not for 
other variables outside of C&D).  
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

3. Design Build. This project was adver sed for bid as a Hard Bid delivery method. When a Design Team omits 
several pieces of key informa on within the aforemen oned “IFC” set of documents and the onus falls to the 
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Trade Partner for a specific division, the project changes into a Design Build delivery method. A er conversa on 
between Joe & Josh on 5/12/2023, it was clear this was not expected to be mi gated within the near future. The 
impact of this Design Build delivery method will be defined below a er the following brief explana on; When a 
Trade Partner needs to request, formally request Architectural Drawings (Please see a ached SCC RFI #3 – 
A achment #3) to coincide with incomplete currently provided Structural Drawings in order to request Shop 
Drawings for Form Work & Reinforcement, yet be unprofessionally berated at our mee ng held on 5/10/2023 
(Not lis ng the remaining several variables needed to complete this project outside of C&D), this creates a 
demand of SCC to provide Design Build based ques ons to complete the Division 3 scope.  
Cost Impact = $275,000.00 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

4. Accelerated Schedule. This project at it’s current state will clearly need to be delivered with a Project Team 
developed Accelerated Schedule, including all Trade Partners. This will be necessary to alleviate CCI’s onus with 
regards to Liquidated Damages to FCC & WPWMA. This will subsequently create a demand of all Trade Partners 
which needs to be addressed at the Project Teams earliest opportunity. Furthermore, this type of environment 
will trickle down to all of SCC’s suppliers & Trade Partners to expedite Shop Drawings & Submi als in which SCC 
will pay a premium to provide to CCI. This should be passed onto WPWMA & the Design Team. Please see the 
a ached (A achment #4) for use as an individual example of what this project will incur if this concern is le  
unmi gated.       
Cost Impact = $250,000.00 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

5. Change Orders. SCC requested a 15% markup on all Change Orders during ini al Trade Partner agreement 
nego a ons, this request was denied in CCI’s Trade Partner agreement response received on 5/10/2023. 
With the above concerns stated, SCC is formally reques ng the Change Order percentage to be 15%. Please 
advise.  
Furthermore, upon receipt reply of this email this should be discussed as a Team to insure All Trade Partners are 
equitably understanding of the demands the above concerns create. Please advise.   
Cost Impact = T.B.D. 
Time Impact = T.B.D. (Upon receiving a complete set of documents)   
 

 
Please review the above list and conclude how CCI would like to coordinate these variables with the Projects Owner and 
Design Team. If CCI is desiring SCC to enter into a Contractual Agreement preceding sufficient Project Documents the 
project will need to be Rebid with Real Time/Current Informa on.  
 
Please feel free to send this correspondence to WPWMA & Design team to allow for a transparent view for the need of a 
complete set of documents. As this was the percep on CCI created at our PreCon Kick Off mee ng on 4/13/2023, hence 
the reasoning SCC has been unable to provided further efforts towards this project. When the IFC set was supplied to 
SCC on 5/5/2023, it was clear this set of documents is not what it has been, or what is was portrayed to be. Please see 
PCC code 1104 for further informa on & support if needed. The  meclock on all Milestones expressed to date shall be 
reset once the Project Team receives clearly defined direc on & documents.   
 
SCC will await CCI’s response to this correspondence prior to proceeding with responding to items received in the 
revised Trade Partner agreement received from Phil Frank on 5/10/2023.   
 
SCC looks forward to a response in which we can build a mutually beneficial & equitable Partnership based upon Honor.  
 
Look forward to your soonest reply.  
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Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  
 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

From: Joe Skutley  
Sent: Friday, May 12, 2023 3:20 PM 
To: Joshua Barnhorst <jbarnhorst@cambridgecoinc.com> 
Subject: Timeline  
 
Josh, 
 
For your review.  
 
 
 
Timeline of events. From Proposal to LOI to receiving the Contract 

1. SCC provided proposal on 3/17/20203 @ 9:45am 
2. SCC provided suppor ng Prebid documents as requested by CCI on 3/20/2023 
3. CCI produced LOI to SCC on 3/27/2023 @ 2:24pm. Contract to follow shortly therea er 
4. CCI sent request for pre con kick off mee ng on 4/7/2023 @ 10:23am 
5. SCC Team members Gerry, Juan & Joe a ended above pre con kick off mee ng on 4/13/2023, as requested by 

CCI 
6. CCI provided SCC the first version of the Contract/Trade Partner Agreement on 4/18/2023 @ 12:35pm 
7. SCC returned Contract/Trade Partner Agreement to CCI on 4/28/2023 @ 8:18am, with SCC markups 
8. SCC had a phone conversa on with CCI’s legal counsel on 5/5/2023 @ 11:00am. At that  me CCI’s counsel 

informed SCC there was no executed Prime Contract.  
9. SCC met with CCI Superintendent onsite on 5/8/2023 @ 9:00am.  
10. SCC received the Prime Contract on 5/9/2023 @ 10:05am. This Document shows a por on of C&D being 

completed by 6/15/2023 (Including Curing).  
11. SCC met with CCI Project Manager & Superintendent on 5/10/2023 @ 7:00am.  
12. The current Contract value is not Commensurate with the risk of Liquidated damages CCI is seeking, or as listed 

in the Prime Contract.   
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Let me know if you have any questions. 
 
Thank you 
 
 
 
Joe Skutley 
530.695.6289 Office 
530.695.6290 Fax 
916.871.6679 Mobile 
Joe@SkutleyContractingCorp.com 
 

 
 
CA LIC #982646 * DIR #1000061781 * DUNS #06‐573‐2219 * CA DGS SB CERT #2013463 * CA DGS SB‐PW CERT #2013463  
 
This correspondence is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged, 
confidential, proprietary, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient(s) or the 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any use, dissemination, distribution, 
disclosure or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone or email and delete this message forthwith. Thank you for your anticipated cooperation.  
 
 

- 272 - - 272 - 



July 18, 2023 

VIA ELECTRONIC MAIL ONLY 

Matthew J. Weber 
Downey Brand, LLP 
3425 Brookside Road, Suite A 
Stockton, CA 95219 
mweber@downeybrand.com 
 
Western Placer Waste Management Authority 
3033 Fiddyment Road 
Roseville, CA 95747 
kbell@placer.ca.gov 
eoddo@placer.ca.gov 

Re: WPWMA Facility Improvements: 
Skutley Contracting Corporation's Objection to 
Substitution 

Dear Sirs: 

Skutley Contracting Corporation (“SCC”) hereby responds to 
FCC’s and Cambridge’s letter of July 14, 2023, regarding the hearing set 
for Cambridge Companies, Inc.’s request to substitute SCC from the 
Western Placer Waste Management Authority (“WPWMA”) Project, and 
supplements its objection to substitution submitted on June 23, 2023. 

FCC Is Not the “Awarding Authority” or “Authorized Officer” and 
Lacks Authority to Rule on Cambridge’s Request 

SCC renews its objection to FCC’s conduct of the hearing.  It 
remains uncertain precisely whom Mr. Weber represents.  According to 
available public records the Design-Build contract for the Project was 
initially awarded to FCC Environmental Services, LLC.  Ex. 21 (Design-
Build Agreement), Ex. 22 (excerpts of July 21, 2022 WPWMA Board 
Agenda), Ex. 23 (excerpts of August 11, 2022 WPWMA Board Agenda).  
According to WPWMA’s Board meeting agendas, the contract was 
subsequently assigned to FCC Environmental California, LLC, Ex. 22, 
and yet the hearing will purportedly be conducted by the General 
Counsel of “FCC Environmental” leaving the relationships and parties 
vague.     

It is our understanding that FCC (whichever entity it actually is) 
is the party which executed the Design-Build Agreement with WPWMA 
for the Project, committing to “provide, furnish, and perform all 
necessary planning, architectural, engineering, and all other design 

- 273 - - 273 - 

mailto:mweber@downeybrand.com
mailto:kbell@placer.ca.gov
mailto:eoddo@placer.ca.gov


services of any type, procurement, permitting and support services, construction, clean-
up, and all other construction services of any type . . .” necessary for completion of the 
Project.  Ex. 21 p. 1.  Thus, FCC is not serving as the awarding body, and is instead 
serving in the capacity of the public works design-build contractor, and according to the 
terms and conditions of the agreement is responsible for completion of all aspects of the 
Project, and subject to liquidated damages if it does not meet the required deadlines for 
substantial completion and final completion.  Id. at 3.  As it walks like the contractor, 
quacks like the contractor, it must be the contractor. 

Moreover, to facilitate enforcement of the state’s prevailing wage laws, the Labor 
Code requires awarding bodies to give notice of any public works contracts to the 
Department of Industrial Relations.  This notice must include the name and registration 
number of the contractor and any subcontractors, among other information, using a 
“PWC 100” form.   The PWC 100 form for the Project identifies WPWMA as the 
awarding body, not FCC.  Copied below is an excerpt of the PWC 100 search result 
which identifies FCC as the “Contractor” for the Project.   

 

FCC misperceives or misconstrues SCC’s identification of FCC’s conflicts.  FCC 
does not have the interests of a Project owner or awarding body, even if FCC contends 
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it has some form of agent relationship with WPWMA.  An owner is interested in 
obtaining the results contracted for, which in this situation is to obtain a fully 
constructed facility within the time set forth in the Design-Build Agreement.  FCC’s 
obligations are to provide the fully constructed facility to WPWMA within the time set 
forth in the Design-Build Agreement.  Thus, WPWMA is entitled to performance, while 
FCC is obligated to perform.  It is not FCC’s contract with Cambridge that gives rise to 
this conflict of interest, it is FCC’s obligations under the Design-Build Agreement with 
WPWMA as the identified design-build contractor that gives rise to FCC’s conflict of 
interest.  If FCC’s argument had validity, every general contractor on every public work 
under the Public Contract Code would be judge, jury, and executioner of its own 
substitution disputes.  The Subletting and Subcontracting Practices Act is not structured 
in that manner. 

SCC submits that FCC, as it is not an officer of WPWMA, may not be designated 
as the hearing officer.  Even in such instances where delegation is authorized, the 
hearing officer may only make a written recommendation for review by the board.  Pub. 
Cont. Code § 4114. 

Cambridge’s and FCC’s Effort to Substitute SCC from the Project Is Subject to the 
Subletting and Subcontracting Fair Practices Act 

Cambridge in its July 14, 2023 letter asserts that the Subletting and 
Subcontracting Act (“Act”) is inapplicable, that this “is a construction project between 
private entities. . .” and Cambridge has only “followed up with the formal process 
under Section 4107 purely out an abundance of caution. . .” 

There is no question that the Act applies to this Project.  This is a “public works 
contract” within the meaning of Public Contract Code section 1101 as it is “an 
agreement for the erection, construction, alteration, repair, or improvement of any 
public structure, building, road, or other public improvement of any kind.”  FCC 
contends that FCC “has been delegated the task by WPWMA to handle the substitution 
hearing.”  While SCC disagrees with FCC’s argument (see discussion above), by making 
that argument FCC concedes that this is a public works contract to construct an 
improvement on behalf of WPWMA, and therefore is subject to the Act and that FCC is 
acting on behalf of the awarding body.  

That this is designated by the WPWMA – FCC contract as a “Design-Build 
Agreement” does not alter the applicability of the Act.  Public Contract Code section 
6955 regarding design-build procurement expressly provides that “[a]ll subcontractors 
bidding on contracts pursuant to this chapter shall be afforded the protections 
contained in Chapter 4 (commencing with Section 4100).”  Similarly, Public Contract 
Code section 22168 authorizing local agency design-build projects provides that 
“nothing in this article affects, expands, alters, or limits any rights or remedies 
otherwise available at law.” 
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The Invitation to Bid issued by FCC required bidders to provide their 
“[s]ubcontractor list pursuant to Public Contract Code 4014,” (Art. 3, 3.01), including 
provision of the name, location, and other information pursuant to Section 4104 (Art. 12, 
12.02).   

Nor may Cambridge avoid the Act through the artifice of claiming that its 
contract is merely “a construction project between private entities.”  Public Contract 
Code section 4105 prohibits such efforts: 

Circumvention by a general contractor who bids as a prime contractor of 
the requirement under Section 4104 for him or her to list his or her 
subcontractors, by the device of listing another contractor who will in turn 
sublet portions constituting the majority of the work covered by the prime 
contract, shall be considered a violation of this chapter and shall subject 
that prime contractor to the penalties set forth in Sections 4110 and 4111. 

Cambridge’s argument (and FCC’s if it adopts this position) risks both 
imposition of penalties or termination of the contract by WPWMA, Pub. Cont. Code § 
4110, 4111, and discipline by the Contractor’s State License Board for the disregard and 
violation of the Subletting and Subcontracting Fair Practices Act, Bus. Prof. Code § 
7110(d).   

SCC Reserves the Right to Submit Rebuttal Evidence at the Hearing 

As Cambridge is the party seeking substitution, and premises substitution in part 
on SCC’s alleged nonresponsibility, SCC is entitled to notice of the evidence to be 
submitted against it and the opportunity to respond.  SCC’s request was for further 
evidence by Cambridge to be submitted in advance of the hearing, providing SCC proper 
due process and the ability to prepare a response.   

When making a determination of responsibility, the awarding body must “notify 
[contractor] of any evidence reflecting upon his responsibility . . . afford him an 
opportunity to rebut such adverse evidence, and permit him to present evidence that he 
is qualified to perform the contract.” See Inglewood-Los Angeles County Civic Center 
Authority v. Superior Court, 7 Cal. 3d 861, 871 (1972).  In other aspects of competitive 
bidding, the courts have held that there must be “affirmative safeguards in place to 
prevent bias and other arbitrary factors from influencing” the integrity of the processes.  
Schram Construction, Inc. v. Regents of University of California, 187 Cal.App.4th 1040, 1059 
(2010).  The procedures imposed on the competitive bidding and subcontracting 
processes are “to eliminate favoritism, fraud and corruption; avoid misuse of public 
funds” among other interests, Konica Business Machs. U.S.A. v. Regents of Univ. of Cal., 
206 Cal. App. 3d 449, 456 (1988), and proper due process protections are an important 
aspect of protection of contractors and the taxpaying public.   
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As SCC has yet to receive or review any additional evidence relied upon by 
Cambridge, SCC reserves its due process right to receive all evidence from Cambridge 
in advance of the hearing and submit its rebuttal to any new evidence at the hearing. 

Sincerely,  

COOK BROWN, LLP 

Stephen R. McCutcheon, Jr. 
 
 
cc:   Eileen Diepenbrock (emd@diepenbrock.com) 
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AGREEMENT FOR DESIGN-BUILD SERVICES 
 
Agreement No.:_________ 

Administering Agency: Western Placer Waste Management Authority   

Contract Description: MATERIAL RECOVERY FACILITY EXPANSION: DESIGN-
BUILD SERVICES 

 This AGREEMENT (“Agreement”) is made at Roseville, California, as of 
_________________, 2022, by and among the WESTERN PLACER WASTE 
MANAGEMENT AUTHORITY, a joint powers authority organized under California law 
("WPWMA"), and FCC Environmental Services, LLC ("FCC").  All capitalized terms not 
herein defined shall have the meaning ascribed to them in the OPERATING 
AGREEMENT FOR THE WESTERN PLACER MATERIALS RECOVERY FACILITY.  
The WPWMA and FCC are hereinafter referred to jointly as “the Parties” and singularly 
as a “Party. 
 The Parties hereto have mutually covenanted and agreed, and by these presents 
do covenant and agree with each other, as follows: 

Article I.  Facility Expansion 

The services set forth below are the “Services” to be performed in connection with the 
“Project”, which to the extent constituting work for which a contractor’s license is required 
pursuant to the California State Contractors License Law (section 7000 et seq. of the 
Business and Professions Code) is the “Work”:  

1.1 FCC shall provide, furnish, and perform all necessary planning, architectural, 
engineering, and all other design services of any type, procurement, permitting and support 
services, construction, clean-up, and all other construction services of any type, provide 
and furnish all necessary supplies, materials and equipment (except those to be provided 
by WPWMA, if any) and all necessary supervision, labor, and services required for the 
complete engineering, design, procurement, quality assurance, construction and all 
necessary installation, start-up and testing associated with the Facility Expansion and as 
required for a complete, operational, and fully functional Facility, to the extent such is 
included in or reasonably necessary for the completion of the “Scope of Work”, attached 
hereto as Exhibit B and incorporated by reference.  Except with regard to any material to 
be provided and/or installed by WPWMA, FCC shall fully commission and subsequently 
operate a fully functional Facility on behalf of the WPWMA and in accordance with the 
separate Operating Agreement between WPWMA and FCC for the Operation of the 
Western Placer Materials Recovery Facility (“Operating Agreement”).   

1.2 To the extent such is included in or reasonably necessary for the completion of the 
Scope of Work, FCC shall prepare complete designs, engineering, working drawings, shop 
drawings and generate drawings and/or engineering analysis setting forth in detail the 
specifications and requirements for the purchasing and procurement of the services, 
materials and equipment and for the construction of the Facility Expansion and that results 
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in a complete, operational, and fully functional Project, and shall furnish the services of all 
necessary supervisors, engineers, designers, draftsmen, and other personnel necessary 
for the preparation of those drawings and specifications required for the Facility Expansion. 

1.3 To the extent such is included in or reasonably necessary for the completion of the 
Scope of Work, FCC shall provide, install and complete as specified and pay for all labor, 
materials and equipment, tools, supplies, construction equipment and machinery, 
construction, start-up and testing, utilities, transportation, and other facilities and services 
(including any temporary materials, equipment, supplies and facilities) necessary for the 
proper execution and completion of the Facility Expansion  and that results in a complete, 
operational, and fully functional Facility. 

1.4 To the extent such is included in or reasonably necessary for the completion of the 
Scope of Work, FCC shall supervise and direct the Facility Expansion, and shall furnish the 
services of all supervisors, forepersons, skilled and unskilled labor, and all other personnel 
necessary to design and construct the Facility Expansion and that results in a complete, 
operational, and fully functional Facility.  FCC shall provide, manage and organize such 
personnel as necessary to complete the Facility Expansion in accordance with all 
requirements of the Agreement. 

1.5 To the extent such is included in or reasonably necessary for the completion of the 
Scope of Work, FCC shall obtain, at FCC's expense, all governmental and private 
approvals, licenses, and permits required to complete the Facility Expansion; provided, 
however, WPWMA will be responsible for paying the cost of all fees imposed by regulating 
agencies with jurisdiction over the Facility except as may otherwise be noted in the 
Agreement.  FCC shall design and construct the Facility Expansion that results in a 
complete, operational, and fully functional Facility in full compliance with all applicable laws, 
codes and standards (both public and private), including but not limited to, the standards 
included and warranties expressed in the Agreement and manufacturer's 
recommendations pertaining to individual items of equipment or systems. 

1.6 FCC shall perform no Work personally, but rather shall secure the services of a 
contractor holding such appropriate license to perform all such Work through a contract 
FCC enters into for the benefit of the WPWMA with the specific prior written approval of the 
WPWMA at FCC’s sole expense.  In the event that FCC secures a contractor to perform 
Work through a contract FCC enters into for the benefit of the WPWMA, FCC agrees to 
require such contractor to comply with, as a condition of such contract, (1) those certain 
obligations under this Agreement to the extent required by law, (2) any obligation required 
by law, and (3) any provision which WMWMA in its reasonable discretion directs.  FCC 
acknowledges and agrees that it is responsible for the means, methods, techniques, 
sequences or procedures of construction to be employed by FCC, and that to the extent 
that it does not require any contractors, subcontractors, or material suppliers to comply 
with, as a condition of their contract, all of FCC’s obligations under this Agreement, it does 
so at its own risk and expense, and that to the extent FCC uses such contractors, 
subcontractors, or material suppliers, to perform this Agreement FCC is ultimately 
responsible for ensuring that such performance complies with all of FCC’s obligations under 
this Agreement.  FCC, at WPWMA’s sole option which may be exercised upon (a) FCC’s 
substantial failure to perform under this Agreement; and (2) failure to cure or commence 
and diligently prosecute to cure within fifteen (15) days after receipt of notice, hereby 
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assigns any such contract, subcontract, or material supply contract to WPWMA.  

Article II.  WPWMA’s Project Manager and Representatives 

2.1 WPWMA may assign all or part of its rights, responsibilities and duties to an 
independent, third-party representative for the purpose of overseeing or consulting on the 
Project. WPWMA shall inform FCC in writing of such assignment and the extent of its 
representative’s authority. 

Article III.  Contract Time and Liquidated Damages 

3.1 FCC shall complete the Facility Expansion within the following schedule.  WPWMA 
reserves the right to modify or alter the Commencement Date of the Facility Expansion, but 
only to the extent (1) agreed upon in writing between both Parties; and (2) the Project 
schedule and the Contract Sum are equitably adjusted in the manner provided by law for 
excusable delays caused by an owner. 

3.2 Therefore, FCC accepts the following completion obligations (collectively referred to as 
the “Contract Time”): 

3.2.1 FCC acknowledges that it is in WPWMA’s best interests to begin work as 
soon as possible after WPWMA award of this Agreement and issuance to FCC of 
notice to proceed (“Notice to Proceed”).  As noted elsewhere in this Agreement, 
FCC may, at its option, phase preparation and issuance of Construction 
Documents to facilitate commencement of the Facility Expansion as FCC deems 
appropriate. WPWMA will reasonably phase its reviews and approvals of such 
phasing to support FCC’s efforts.   

3.2.2 FCC shall diligently pursue completion of the Facility Expansion. FCC shall 
achieve Substantial Completion of the Facility Expansion within nine hundred and 
fifty eight (958) calendar days of the date on which WPWMA issues the Notice to 
Proceed.  

3.2.3 FCC shall achieve final completion within forty (40) calendar days of the 
date when WPWMA certifies Substantial Completion. 

3.3 Liquidated Damages.  WPWMA and FCC recognize that time is of the essence of 
this Agreement and that WPWMA, the Participating Agencies and their Designated 
Haulers and other customers of the Facility will suffer damages and that it is, and 
will be, impracticable and extremely difficult to ascertain and determine the exact 
amount of damages that they will suffer if the Facility Expansion is not completed 
within the time specified in Paragraph 3.2.2 above plus any extensions thereof 
agreed to by the Parties.  Accordingly, WPWMA and FCC agree that FCC shall pay 
WPWMA the following liquidated damages measures that apply separately and 
cumulatively: 

(A) FCC shall pay WPWMA one thousand dollars ($1,000) per calendar 
day for every day by which Substantial Completion exceeds the date set 
in Paragraph 3.2.2 above , for no more than thirty (30) days after such 
date; and 
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(B) FCC shall pay WPWMA two thousand dollars ($2,000) per calendar day 
for every day by which Substantial Completion exceeds the date set in 
Paragraph 3.2.2 above, plus the thirty (30) days set forth in Section 3.3(A) 
above, not to exceed three hundred and sixty-five (365) days. 

3.4 Liquidated damages for delay shall cover and be in lieu of the actual damages 
suffered by WPWMA, the Participating Agencies and their Designated Haulers, and other 
customers of the Facility as a result of delay.  Liquidated damages are intended to 
compensate WPWMA for damages it incurs as a result of delay caused solely by FCC, but 
do not cover the cost of completion of the Facility Expansion or damages not arising from 
delays.  These liquidated damages shall not apply in the event damages are caused by an 
Uncontrollable Circumstance.  These liquidated damages shall be the WPWMA's sole 
remedy for recovery of damages due to delays in the Facility Expansion.  

3.5 Subject to the liquidated damages measures noted herein, FCC shall have no 
liability for consequential damages arising out of the completion of the Facility Expansion. 

Article IV. Contract Sum 

4.1 WPWMA shall pay FCC the sum of One Hundred Nineteen Million Six Hundred 
Seven Thousand One Hundred Eighty-Four Dollars and Thirty One Cents 
($119,967,184.31) as the “Contract Sum” for the completion of the Work in accordance 
with the Agreement and the amounts stipulated in FCC’s Cost Proposal.   

4.2 The Contract Sum is all inclusive and includes all work; all federal, state, and local 
taxes on materials and equipment, and labor furnished by FCC, its subcontractors, 
subconsultants, architects, engineers, and vendors or otherwise arising out of FCC's 
performance of the Facility Expansion.  The taxes covered hereby include (but are not 
limited to) occupational, sales, use, excise, unemployment, FICA, and income taxes, 
customs, duties, and any and all other taxes on any item or service that is part of the Facility 
Expansion, whether such taxes are normally included in the price of such item or service 
or are normally stated separately.  Notwithstanding the foregoing, each party shall bear 
such state or local inventory, real property, personal property or fixtures taxes as may be 
properly assessed against it by applicable taxing authorities. 

Article V.  FCC's Representations and Warranties 

FCC hereby makes the following representations and warranties: 

5.1  By execution of this Agreement, FCC certifies awareness of the provisions of 
Section 3700 of the California Labor Code which requires every employer to be insured 
against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that Code, and compliance with such provisions before commencing 
the performance of this Agreement. 

5.2 FCC has visited the Facility and has reasonably examined the nature and extent 
of the work, site, locality, conditions, as-built conditions, and all local conditions and federal, 
state and local laws and regulations that in any manner may affect cost, progress, 
performance or construction of the Facility Expansion or which relate to any aspect of the 
design and the means, methods, techniques, sequences or procedures of construction to 

- 282 - - 282 - 



65448.00001\35022139.3 
 

 

- 5 - 
 

be employed by FCC and safety precautions and programs incident thereto. 

5.3 FCC has reasonably examined all as-built drawings, drawings or reports, available 
for design and construction purposes, which the Parties agree limit the matters indicated 
therein to the specific positive assertions of fact expressly set forth therein, of physical 
conditions, or physical conditions which may be apparent, at the Facility, and accepts the 
criteria set forth in these documents to the extent of the information contained in these 
documents upon which FCC is entitled to rely as positive assertions of fact. Upon such 
professionally reasonable reliance, FCC shall not be liable for any damages arising from 
pre-existing physical conditions not identified by WPWMA in advance.  FCC agrees that 
except for the information so identified, FCC does not and shall not rely on any other 
information contained in these documents. 

5.4 FCC has correlated its knowledge and the results of all such observations, 
examinations, investigations, explorations, tests, reports and studies with the terms and 
conditions of the Agreement.  

5.5 FCC is duly licensed, organized, existing and in good standing under applicable 
state law, and is duly qualified to conduct business in the State of California. 

5.6 FCC has duly authorized the execution, delivery and performance of this 
Agreement and the Work to be performed herein.  The Agreement do not violate or create 
a default under any instrument, agreement, order or decree binding on FCC. 

5.7 FCC acknowledges its responsibility to provide WPWMA with a complete and 
updated list of subcontractors, if any, as they become known on the project, and that such 
listing shall be in accordance with the requirements of California Public Contract Code § 
20133 et seq. 

5.8 Subsurface Conditions. 

5.8.1 FCC shall promptly, and before the following conditions are disturbed, notify 
the local public entity, in writing, of any: 

5.8.1.1Material that FCC believes may be material that is hazardous waste, 
as defined in Section 25117 of the Health and Safety Code, that is required 
to be removed to a Class I, Class II, or Class III disposal site in accordance 
with provisions of existing law. 

5.8.1.2Subsurface or latent physical conditions at the site differing from those 
indicated by information about the site made available to FCC prior to 
entering into the Agreement. 

5.8.1.3Unknown physical conditions at the site of any unusual nature, 
different materially from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the contract. 

5.8.2 WPWMA shall promptly investigate the conditions, and if it finds that the 
conditions do materially so differ, or do involve hazardous waste, and cause a 
decrease or increase in the FCC’s cost of, or the time required for, performance of 
any part of the work shall issue a change order under the procedures described in 
the Agreement. 
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5.8.3 In the event that a dispute arises between the WPWMA and FCC whether 
the conditions materially differ, or involve hazardous waste, or cause a decrease or 
increase in the FCC’s cost of, or time required for, performance of any part of the 
work, FCC shall not be excused from any scheduled completion date provided for 
by the Agreement, but shall proceed with all work to be performed under the 
Agreement. FCC shall retain any and all rights provided either by Agreement or by 
law which pertain to the resolution of disputes and protests between the Parties. 

Article VI.  Indemnity 

6.1 FCC shall indemnify, defend and hold harmless the WPWMA Indemnitees, from 
and against any and all claims, arising out of or occasioned in any way by, directly or 
indirectly, (1) the negligence or willful misconduct of FCC, its officers, managers, 
employees, agents and/or subcontractors in performing services under this Agreement; 
and/or (2) the material failure of FCC, its officers, employees, agents and/or 
subcontractors to comply in all respects with the provisions of this Agreement, Applicable 
Laws (including, without limitation, the Environmental Laws and public contract and 
prevailing wage laws) and regulations, and/or applicable permits and licenses.   

6.2 The foregoing indemnity shall apply regardless of whether such loss, liability, 
penalty, forfeiture, claim, demand, action, proceeding, suit, injury, death or damage is 
also caused in part by the negligence of others, including that of any of the WPWMA 
Indemnitees; provided, however, that this indemnity does not extend to claims to the 
extent that they are caused by the active negligence of any of the WPWMA Indemnitees, 
or are caused by the intentional misconduct of or breach of contract by any of the 
WPWMA Indemnitees, or where strict liability is imposed by law upon the WPWMA in the 
absence of any material fault of FCC.  

6.3 Upon the occurrence of any claim, FCC, at FCC's sole cost and expense, shall 
defend each and all of the WPWMA Indemnitees, provided, however, that in the event 
the named parties to any such claim (including any impleaded parties) include both FCC 
and the WPWMA, and if the WPWMA Indemnitees shall have one or more legal defenses 
available to any of them which are in direct conflict with the best interests of FCC and 
which therefor preclude the same counsel from representing the WPWMA Indemnitees 
and FCC jointly after taking into account the obligations of FCC herein for the benefit of 
the WPWMA, then the WPWMA Indemnitees shall have the right to select separate 
counsel, with the consent of FCC which will not be withheld unreasonably, at the sole 
cost and expense of FCC to pursue such legal defenses and to otherwise participate in 
the defense of such action on behalf of the WPWMA Indemnitees to the extent that joint 
representation of the WPWMA Indemnitees and FCC is not permissible because of 
conflicts of interest between the WPWMA Indemnitees and FCC.  

6.4 FCC's duty to indemnify and defend shall survive the expiration or earlier 
termination of this Agreement, so long as the event upon which such claim is predicated 
occurred prior to such expiration or termination. 

6.5 NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS AGREEMENT TO 
THE CONTRARY, NEITHER WPWMA NOR FCC SHALL BE LIABLE UNDER THIS 
AGREEMENT OR UNDER ANY CAUSE OF ACTION RELATED TO THE SUBJECT 
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MATTER OF THIS AGREEMENT, WHETHER IN CONTRACT, TORT (INCLUDING 
NEGLIGENCE), STRICT LIABILITY, PRODUCTS LIABILITY, OR ANY OTHER CAUSE 
OF ACTION FOR SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL LOSSES 
OR DAMAGES, INCLUDING LOSS OF PROFITS, USE, OPPORTUNITY, REVENUES, 
FINANCING, BONDING CAPACITY, OR BUSINESS INTERRUPTIONS, OR DAMAGES. 

Article VII.  Insurance 

FCC, at FCC's sole cost and expense, shall procure from an insurance company or 
companies admitted to do business in the State of California and subject to the regulation 
of the California Insurance Commissioner and shall maintain in force at all times during 
the Term the following types and amounts of insurance.  

7.1 Workers’ Compensation and Employer’s Liability.  FCC shall maintain workers’ 
compensation insurance covering its employees     in statutory amounts and otherwise in 
compliance with the laws of the State of California. FCC shall maintain Employer's Liability 
insurance in an amount not less than One Million Dollars ($1,000,000) per accident or 
disease (limits may be arranged through any combination of underlying and excess or 
umbrella policies). 

7.2 General Liability and Automobile Liability.  FCC shall maintain comprehensive 
Commercial General Liability insurance with a combined single limit of not less than Two 
Million Dollars ($2,000,000) per occurrence and Two Million Dollars ($2,000,000) 
aggregate covering all claims and all legal liability for personal injury, bodily injury, death, 
and property damage, including the loss of use thereof, arising out of, or occasioned in 
any way by, directly or indirectly, FCC's performance of, or its failure to perform, services  
under this Agreement (limits may be arranged through any combination of underlying and 
excess or umbrella policies). 

The insurance required by this subsection shall include: 

a) Premises Operations (including X, C and U coverages); 

b) Independent Contractor's Protective; 

c) Products and Completed Operations, protecting against possible 
liability resulting from use of Recyclable Materials by another 
person; 

d) Personal Injury Liability with Employment Exclusion deleted; 

e) Broad Form Blanket Contractual, with no exclusions for bodily 
injury, personal injury or property damage; and 

f) Broad Form Property Damage, including Completed Operations. 

FCC shall also maintain Automobile Liability Insurance for each of FCC's vehicles 
used in the performance of this Agreement, including owned, non-owned, leased 
or hired vehicles, in the minimum amount of One Million Dollars ($1,000,000) 
combined single limit per occurrence (limits may be arranged through any 
combination of underlying and excess or umbrella policies). 
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The Commercial General Liability and Automobile Liability insurance required by 
Section 7.2 shall be written on an "occurrence" (not an "accident"), rather than a 
"claims made" basis if such coverage is readily obtainable for a commercially 
reasonable premium.  Any excess or umbrella policies shall be on a "following 
form" basis.  The policy may not contain a    deductible or self-insured retention of 
more than Ten Thousand Dollars ($10,000.00) per occurrence or more than Fifty 
Thousand Dollars ($50,000) annual     aggregate without prior written approval of the 
WPWMA.  The existence of a self- insured retention or deductible shall not affect 
FCC's duty to defend and indemnify  the WPWMA under Article 6 as to claims 
below the self-insured retention or deductible level. 

7.3 Pollution Liability.  FCC shall purchase and thereafter maintain, so long as such 
insurance is available on a commercially reasonable basis, Pollution Liability insurance 
in the      amount of Two Million Dollars ($2,000,000) covering liability arising from the sudden 
and accidental release of pollution on the Facility Site (limits may be arranged through 
any combination of underlying and excess or umbrella policies).  

7.4 Physical Damage.  FCC shall maintain comprehensive (fire, theft and collision) 
Physical Damage insurance covering the vehicles and the machinery and equipment that 
is owned by FCC and used in providing service to the WPWMA under this Agreement, 
with a deductible or self-insured retention of not greater than Fifty Thousand Dollars 
($50,000). 

All insurance policies required herein shall be issued by an insurance company or 
companies admitted to do business in the State of California, subject to regulation by the 
California Insurance Commissioner and with a rating in the most recent edition of Best's 
Insurance Reports of size category XV or larger, and a rating classification of A or better, 
except that the Pollution Liability policy may be issued by a company rated A-IX. 

7.5 Required Endorsements. 

7.5.1 Worker's Compensation and Physical Damage policies shall contain 
endorsements in substantially the following form: 

a) "Thirty (30) days prior written notice shall be given to the WPWMA 
in the event of cancellation, reduction in coverage, or non-renewal 
of this policy. Such notice shall be sent to: 

Western Placer Waste Management 
Authority c/o Executive Director 
c/o Risk Manager 
Risk Management Division 11491 B 
Avenue 
Auburn, CA 95603" 

b) "Insurer waives all right of subrogation against the WPWMA and 
its officers and employees for losses arising from work performed 
for the WPWMA.” 

7.5.2 The Comprehensive General Liability policy shall contain endorsements in 
substantially the following form:  
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a) “Thirty (30) days prior written notice shall be given to the WPWMA 
in the event of cancellation, reduction of coverage, or non-renewal 
of this policy. Such notice shall be sent to: 

Western Placer Waste Management 
Authority c/o Executive Director 
c/o Risk Manager 
Risk Management Division 11491 B 
Avenue 
Auburn, CA 95603" 

b) "The WPWMA, its officers, employees, and agents are additional 
insureds on this policy.” 

c) "This policy shall be considered primary insurance as respects 
any other valid and collectible insurance maintained by the 
WPWMA, including any self-insured retention or program of self- 
insurance, and any other such insurance shall be considered 
excess insurance only." 

d) "Inclusion of the WPWMA as an insured shall not affect the 
WPWMA's rights as respects any claim, demand, suit or judgment 
brought or recovered against FCC.  This policy shall protect FCC 
and the WPWMA in the same manner as though a separate policy 
had been issued to each, but this shall not operate to increase the 
company's liability as set forth in the policy    beyond the amount 
shown or to which the company would have been liable if only one 
party had been named as an insured." 

7.6 Delivery of Proof of Coverage.  No later than thirty (30) days after the execution of 
this Agreement by the Parties, FCC shall furnish the WPWMA a certificate for each policy 
of insurance required under this Article 7 in form and substance satisfactory to the 
WPWMA.  Each such certificate shall show the type and amount of coverage, effective 
dates and dates of expiration of policies and shall have all required endorsements.  If the 
WPWMA requests, copies of each policy, together with all endorsements, shall also be 
promptly delivered to the WPWMA: 

FCC shall furnish renewal certificates to the WPWMA to demonstrate maintenance of the 
required coverages until final completion and acceptance by the WPWMA of the Facility 
Expansion. 

Furnishing of evidence of required insurance being in force is a condition to FCC’s 
entitlement to payment. 

7.7 Other Insurance Requirements.  In the event any services are delegated to a 
subcontractor, FCC shall require all such subcontractors to provide statutory workers' 
compensation insurance and employer's liability insurance for all of the subcontractor's 
employees engaged in the work.  The liability insurance required herein shall cover FCC's 
liability for acts of its subcontractors or each subcontractor must furnish evidence of 
insurance provided by it meeting all of the requirements of this Article 7. 

- 287 - - 287 - 



65448.00001\35022139.3 
 

 

- 10 - 
 

FCC shall comply with all requirements of the insurers issuing policies and shall require 
its subcontractors to do so.  The carrying of insurance shall not relieve FCC from any 
obligation under this Agreement, including those imposed by this Article 7.  If any Claim 
is made by any third Person against FCC or any subcontractor on account of any 
occurrence related to this Agreement, FCC, shall promptly report the facts in writing to 
the insurance carrier and to the WPWMA.  If FCC fails to procure and maintain any 
insurance required by this Agreement, the WPWMA may take out and maintain, at FCC's 
expense, such insurance as it may deem proper and deduct the cost thereof from any 
monies due FCC. 

If requested by the WPWMA, the Comprehensive General Liability policy shall be 
promptly, and at no cost to the WPWMA, amended by endorsement to add the trustee 
of any bonds, which were issued by the WPWMA to finance the construction of the 
Facility Expansion, as an additional insured. 

Article VIII.  Construction Documents 

FCC shall prepare, for review by the WPWMA, drawings and specifications (Construction 
Documents) with a level of detail reasonably acceptable to the WPWMA for the Facility 
Expansion.  The Construction Documents shall reflect the entire Facility Expansion, 
inclusive of all phases of construction if a phased construction approach is identified by 
FCC.  All drawings shall be prepared using AutoCAD.  Specifications shall be prepared 
in Microsoft Word.   

FCC shall prepare a Construction Documents package that fully develops the documents 
specified in Exhibit B and includes those documents reasonably necessary thereto. The 
Construction Documents, once approved by the WPMWA, shall be deemed a part of the 
Agreement. 

Article IX.  Permits and Approvals 

9.1 Building and grading permits and/or approvals will be required from the Placer 
County Building, Planning, Environmental Health, and Public Works departments, utility 
providers and local fire authority.   

9.2 FCC shall be responsible for preparation and submittal for all building and grading 
permits and approvals, meeting with the agencies prior to permit submittal, coordination 
during the permit review process, addressing permit review comments and securing all 
necessary permits and approvals.   

9.3 FCC shall take the lead in this task and provide all coordination as necessary to 
secure all necessary building and grading permits and approvals.   

9.4 All applicable fees for plan check, inspection, permits, utility connections and other 
miscellaneous fees shall be paid for by FCC: 

Article X.  Construction Management 

10.1 FCC shall provide construction management services during construction of the 
Facility Expansion.  These services will encompass serving as the primary representative 
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to all construction contractor(s) and with regard to activities at the construction site, 
interpretation of the requirements of the Construction Documents, assessing the 
acceptability of the construction contractor’s work, managing the construction program 
and evaluating any construction contractor’s claims.  FCC will take specific steps to 
schedule and coordinate the work of the construction contractor(s) to minimize the 
potential for delay and damage claims associated with delay, interference or acceleration.  
FCC will serve as “Owner’s Representative,” “Engineer” or “Architect”.  FCC shall not be 
authorized to approve changes from the approved Construction Documents or to approve 
change orders without the express written consent of the WPWMA, which may for minor 
changes having no impact to the Contract Sum or Project Schedule be approved by the 
Authority’s Executive Director or designee in a signed writing. Upon request for approval 
of such a minor change, the Authority shall respond within one (1) working day. 

10.2 FCC shall plan, schedule, coordinate, attend and participate in periodic construction 
progress meetings to be held at the project site throughout the construction period.  These 
meetings will be attended by FCC’s Project Manager and appropriate field personnel, 
WPWMA staff, and the construction contractor(s).  The purpose of these meetings is to 
inspect the site, monitor the schedule, and to discuss and resolve any problems or pending 
changes.  WPWMA assumes that a meeting will be necessary once every two weeks for 
the first two months and once per week thereafter for the remainder of the project.  FCC 
shall prepare an agenda for each meeting and take and distribute minutes of each meeting 
to each of the participants of the meetings. 

10.3 FCC shall take all steps necessary to coordinate the work of the construction 
contractor(s) to minimize interference with their work, delay to the project, and claims 
against FCC or the WPWMA for damage arising from delay, impaired efficiency or 
acceleration of the project. 

10.4 FCC shall develop an overall schedule for construction of the Facility Expansion that 
indicates all milestones and the completion date of the project.  FCC shall immediately 
advise and consult with WPWMA should it appear that the work by any of the construction 
contractors threatens to delay or otherwise impede completion of the Facility Expansion. 

10.5 FCC shall regularly monitor each construction contractors’ progress for 
conformance to the construction schedule requirements.  FCC shall identify potential 
variances between the scheduled and probable completion dates.   

10.6 FCC shall develop and implement an effective system of project cost control, which 
will track change orders, progress payments, etc.  On a monthly basis, FCC shall submit 
reports to the WPWMA comparing actual costs against budgeted costs. 

10.7 FCC shall establish and implement a procedure for the review, processing and 
payment of applications by construction contractors for progress payment and final 
payment.  Based on FCC’s on-site observations and on review of the construction 
contractor’s applications for payment, certified payroll and the accompanying data and 
schedules, FCC shall determine the amounts that FCC recommends the construction 
contractors be paid. 

10.8 FCC shall issue necessary clarifications and interpretations of the Construction 
Documents in response to requests by the construction contractors, with reasonable 
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promptness.  Such clarifications and interpretations will be consistent with the intent of and 
reasonably inferable from the Construction Documents.  FCC shall maintain a 
computerized log of requests for clarifications by date of request and response. 

10.9 FCC shall perform the evaluation and administration of all contract changes.  If a 
change in the approved design is suggested by a construction contractor, or involves 
changes in site conditions, FCC shall review its merit, prepare an independent cost 
estimate, review applicable drawings and specifications, estimate the additional 
performance time required if the change order is issued and either reject the suggestion or 
forward it with the technical review summary and recommendation to the WPWMA for 
consideration.  If approved by the WPWMA, FCC shall prepare the scope, negotiate the 
cost with the construction contractor, and process the change order.  FCC shall provide 
copies of all fully executed change orders to the WPWMA. 

10.10 Subject to Article 13, if the WPWMA requests a change in the approved design 
excluding the MSW,  C&D, and Compost equipment, or if FCC recommends a change on 
which WPWMA concurs, FCC shall request a proposal from the construction contractor for 
performing the contemplated change, and will then prepare an independent cost estimate, 
review applicable drawings and specifications, estimate the additional performance time 
required if the change order is issued, review the proposal and again make a 
recommendation to the WPWMA.  If approved by the WPWMA, FCC shall prepare the 
scope, negotiate the cost with the construction contractor, and process the change order. 
FCC shall provide copies of all fully executed change orders to the WPWMA.  

10.11 FCC shall review and approve (or take other appropriate action in respect of) the 
construction contractors’ submittals, including but not limited to shop drawings, product 
data and product samples.  FCC’s review shall be for conformance with Construction 
Documents and compatibility with the design concept of the project.   

10.12 FCC shall supervise the work of all its on-site field personnel.  Field personnel will 
provide day-to-day on-the-job observation of the work, including on-site inspection and 
inspection of off-site equipment and materials as required by the Construction Documents.  
Field personnel shall monitor the construction contractors’ performance from the 
perspective of quality, cost and schedule and shall enforce the requirements of the 
applicable Construction Documents.  Daily logs and diaries of the construction contractors’ 
construction activities shall be maintained and shall be available to the WPWMA at any 
time.  Daily counts of all construction contractor personnel and equipment at the site shall 
be recorded as well as notations of abnormal occurrences and unforeseen conditions.  
From the daily log and diaries, FCC shall provide to the WPWMA monthly progress reports 
of the work.  FCC shall document special situations by photographs and/or video. 

10.13 FCC shall take appropriate action to prevent, or have corrected, as appropriate, any 
work not in conformance with the Construction Documents. 

10.14 FCC shall provide for independent testing, inspections and approvals required by 
law or the Construction Documents.  FCC will review the results of tests and manage 
correction by the construction contractor of testing failures. 

10.15 Coordinates for proposed improvements will be based on existing control monument 
information provided by WPWMA.  FCC shall provide to the construction contractors’ 
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surveyors all coordinates and grades necessary for the construction of the project as 
described by the Construction Documents.  The data will be provided on a coordinate map 
or a list of corresponding points. 

10.16 FCC shall submit monthly written progress reports to the WPWMA showing the 
percentage of completion and describing work completed during the preceding month.  
FCC shall maintain complete up to date project files, including but not limited to, the 
Construction Documents, change order documentation, shop drawings, inspection reports, 
schedules, payment applications and computations, and deficiency lists.  FCC shall keep 
one copy of these documents at the Facility offices and make them available for inspection 
by the WPWMA.  FCC shall maintain a current set of drawings, incorporating additions, 
deletions and revisions. 

10.17 FCC shall direct the checkout of utilities, operations systems, and equipment for 
readiness and conduct all initial start-up and testing by the construction contractors.  After 
Facility Expansion is Substantially Complete, FCC shall prepare a “punchlist” of incomplete 
or unsatisfactory items and a schedule for their completion.  FCC shall determine final 
completion and provide written notice to the WPWMA that that element of the work is ready 
for final inspection.  FCC shall conduct a final walk-through inspection, with the WPWMA 
and the applicable construction contractor(s), to determine that the punchlist is completed 
and that all work is in accordance with the Construction Documents. 

10.18 All records generated under this Article will be correlated by FCC into a Final Report 
of Construction that will include all inspection reports, meeting minutes, testing results, 
change orders, submittals, photographs and record drawings based on mark-ups provided 
by the construction contractor(s).  As part of the Final Report of Construction, FCC will 
provide to the WPWMA, subject to any necessary nondisclosure requirements: (1) record 
drawings from marked-up prints in both electronic (AutoCAD) and hardcopy formats, (2) 
manufacturers’ technology licenses required for the installation, use, operation and/or 
maintenance of the equipment installed at the Facility, (3) manufacturers’ guarantees on all 
major equipment items, and (4) operations and maintenance manuals and any other such 
documents required by the Construction Documents. 

10.19 Neither Party shall be in default of its obligations under this Agreement in the event, 
and for so long as, it is impossible or extremely impracticable for it to perform its obligations 
due to an any Uncontrollable Circumstance. A Party claiming excuse under this Section 
10.19 must (1) have taken reasonable precautions, if possible, to avoid being affected by 
the cause, and (2) notify the other Party in writing pursuant to Section 18.10 within five (5) 
days after the occurrence of the event declaring an Uncontrollable Circumstance under this 
Section, specifying the nature of the event, the expected length of time that the Party 
expects to be prevented from performing, and the steps which the Party intends to take to 
restore its ability to perform. The Party claiming excuse under this Section 10.19 shall use 
its best efforts to remedy its inability to perform as quickly as possible.  If performance by a 
date specified in this Agreement is excused under this Section 10.19, the date by which 
performance is to be required will be postponed for an amount of time equivalent to the 
excused delay. The preceding sentence shall not operate, however, to extend the Term.  
For purposes of this Agreement, "Uncontrollable Circumstances" means any a) “act of God” 
or event which is caused by the effect of nature or natural causes and without any direct 
interference by humans including landslides, lighting, fires, wildfires, storms, floods, 
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pestilence, freezing, earthquakes or other catastrophic events; b) epidemics or pandemics; 
c) explosions, sabotage, civil disturbances, acts of terrorism or a public enemy, wars, 
blockades, riots, strikes or lockouts by individuals who are not employed by or directed at 
FCC or other industrial disturbances; d) eminent domain, condemnation or other taking; e) 
extreme change in economic conditions not otherwise reasonably anticipated by the Parties 
and not reasonably avoidable by the Parties; or f) other events of a similar nature, not 
caused or maintained by the WPWMA or FCC, which events are not reasonably within the 
control of the Party claiming the excuse from its obligations due to such event, to the extent 
such event has a demonstrable material adverse effect on the ability of a Party to perform 
its obligations thereunder and which occurs at the Facility. Events which could have been 
reasonably foreseen and predicted or otherwise prevented by reasonable precautions shall 
be not be considered an Uncontrollable Circumstance. Labor unrest, including but not 
limited to strike, work stoppage or slowdown, sickout, picketing, or other concerted job 
action conducted by FCC’s employees or directed at FCC, or a subcontractor, are not 
considered Uncontrollable Circumstances. 

10.20 FCC shall ensure that the construction of the Facility Expansion does not interfere 
with its ability to operate the Facility under the applicable terms of the Parties’ Operating 
Agreement.  FCC and WPWMA shall reasonably coordinate scheduling and other matters 
to ensure that each Party can meet its obligations prior to Substantial Completion of the 
Facility Expansion under the Operating Agreement. 

10.21 WPWMA recognizes that, during the Term of this Agreement, there may be changes 
in Federal, State or local laws or regulations. In the event that such an unanticipated event 
occurs and FCC believes the change could unavoidably, directly and materially increase 
Contractor's cost of performing services under this Agreement, Contractor shall submit a 
change order in accordance with Article 13.  WPWMA may likewise notify FCC if it believes 
changed circumstances could directly and materially decrease the Contractor’s cost of 
performing services. 

Article XI.  Financing and Ownership of Improvements 

Title to the Work, including improvements and equipment incorporated therein, shall pass 
from FCC to the WPWMA upon payment as set forth in Article XV and risk of loss relating 
thereto shall pass to WPWMA upon installation. 

Article XII.  Labor Compliance 

12.1 Prevailing Wages.  FCC is aware of the requirements of California Labor Code 
Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations, Title 
8, Section 16000 et seq., (“Prevailing Wage Laws”), which require the payment of 
prevailing wage rates and the performance of other requirements on “public works” and 
“maintenance” projects.  Since the Services are being performed as part of an applicable 
“public works” or “maintenance” project, as defined by the Prevailing Wage Laws, and 
since the total compensation is $1,000 or more, FCC agrees to fully comply with such 
Prevailing Wage Laws.  WPWMA shall provide FCC with a copy of the prevailing rates of 
per diem wages in effect at the commencement of this Agreement upon request.  FCC 
shall make copies of the prevailing rates of per diem wages for each craft, classification 
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or type of worker needed to execute the Services available to interested parties upon 
request, and shall post copies at FCC’s principal place of business and at the project site.  
FCC shall defend, indemnify and hold the WPWMA, its officials, officers, employees and 
agents free and harmless from any claim or liability arising out of FCC’s failure to comply 
with the Prevailing Wage Laws as it relates to this Agreement.   

12.2 Apprenticeable Crafts.  When FCC employs workmen in an apprenticeable craft or 
trade, FCC shall comply with the provisions of Section 1777.5 of the California Labor 
Code with respect to the employment of properly registered apprentices upon public 
works.  The primary responsibility for compliance with said section for all apprenticeable 
occupations shall be with FCC.  

12.3 Hours of Work.  FCC is advised that eight (8) hours labor constitutes a legal day’s 
work.   

12.4 Payroll Records.  FCC and each subcontractor shall keep an accurate payroll 
record, showing the name, address, social security number, work classification, straight 
time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by him or her in 
connection with the public work.  The payroll records shall be certified and shall be 
available for inspection at all reasonable hours at the principal office of FCC in the manner 
provided in Labor Code section 1776.  In the event of noncompliance with the 
requirements of this section, FCC shall have 10 days in which to comply subsequent to 
receipt of written notice specifying in what respects such FCC must comply with this 
section.  A contractor who is found to have violated the provisions of law regarding wages 
on Public Works with the intent to defraud shall be ineligible to bid on Public Works 
contracts for a period of one to three years as determined by the Labor Commissioner.  
Upon the request of the Division of Apprenticeship Standards or the Division of Labor 
Standards Enforcement, such penalties shall be withheld from progress payments then 
due.  The responsibility for compliance with this section is on FCC.  The requirement to 
submit certified payroll records directly to the Labor Commissioner under Labor Code 
section 1771.4 shall not apply to work performed on a public works project that is exempt 
pursuant to the small project exemption specified in Labor Code Section 1771.4. 

12.5 Contractor and Subcontractor Registration.  Pursuant to Labor Code sections 
1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a 
bid proposal, or enter into a contract to perform public work must be registered with the 
Department of Industrial Relations.  No bid will be accepted nor any contract entered into 
without proof of the contractor’s and subcontractors’ current registration with the 
Department of Industrial Relations to perform public work.  Notwithstanding the foregoing, 
the contractor registration requirements mandated by Labor Code Sections 1725.5 and 
1771.1 shall not apply to work performed on a public works project that is exempt pursuant 
to the small project exemption specified in Labor Code Sections 1725.5 and 1771.1. 

12.6 Labor Compliance; Stop Orders.  This Project is subject to compliance monitoring 
and enforcement by the Department of Industrial Relations.  It shall be FCC’s sole 
responsibility to evaluate and pay the cost of complying with all labor compliance 
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requirements under this Agreement and applicable law.  Any stop orders issued by the 
Department of Industrial Relations against FCC or any subcontractor that affect FCC’s 
performance of Work, including any delay, shall be FCC’s sole responsibility, except to 
the extent caused by an Uncontrollable Circumstance.  Any delay arising out of or 
resulting from such stop orders shall be considered FCC caused delay subject to any 
applicable liquidated damages and shall not be compensable by the WPWMA.   

Article XIII.  Changes and Time Extension 

13.1 General. 

13.1.1 Changes in the Work may be accomplished after execution of the 
Agreement, and without invalidating the Agreement, by Change Order, Construction 
Change Directive or order for a minor change in the Work, subject to the limitations 
stated in this Article 13 and elsewhere in the Agreement. 

13.1.2 A Change Order shall be based upon agreement among WPWMA and FCC. 
A Construction Change Directive requires WPWMA direction and may or may not 
be agreed to by FCC. An order for a minor change in the Work may be issued by 
the WPWMA alone, subject to Section 10.1. 

13.1.3 Changes in the Work shall be performed under applicable provisions of the 
Agreement. FCC shall proceed promptly with changes in the Work, unless otherwise 
provided in the Change Order, Construction Change Directive, or order for a minor 
change in the Work. 

13.2 Change Orders. 

13.2.1 A Change Order is a written instrument prepared by WPWMA and signed by 
the WPWMA and FCC stating their agreement upon all of the following: 

 1. The change in the Work; 

 2. The amount of the adjustment, if any, in the Contract Sum; and 

 3. The extent of the adjustment, if any, in the Contract Time. 

13.2.2  To the extent FCC believes certain changes to the Work, Contract Time, or 
Contract Sum are required by law or to the Agreement, FCC shall within fifteen 
(15) days after it becomes aware of occurrence giving rise to its entitlement to such 
relief provide WPWMA with a proposed change order setting forth with specificity 
the legal and factual basis for such relief (“Proposed Change Order”). WPWMA 
shall provide a written response to the Proposed Change Order within a 
reasonable period of time after receipt of the change order not to exceed thirty (30) 
days.   

13.3 Construction Change Directives. 
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13.3.1 A Construction Change Directive is a written order prepared by WPWMA and 
signed by WPWMA, directing a change in the Work prior to agreement on 
adjustment, if any, in the Contract Sum or Contract Time, or both. WPWMA may by 
Construction Change Directive, without invalidating the Agreement, order changes 
in the Work within the general scope of the Agreement consisting of additions, 
deletions, or other revisions, the Contract Sum and Contract Time being adjusted 
accordingly. 

13.3.2 A Construction Change Directive shall be used in the absence of total 
agreement on the terms of a Change Order. 

13.3.3 If the Construction Change Directive provides for an adjustment to the 
Contract Sum, the adjustment shall be based on one of the following methods: 

 1. Mutual acceptance of a lump sum properly itemized and supported by 
sufficient substantiating data to permit evaluation; 

 2. Unit prices stated in the Agreement or subsequently agreed upon; 

 3. Cost to be determined in a manner agreed upon by the parties and a 
mutually acceptable fixed or percentage fee; or 

 4. As provided in Section 13.3.4. 

13.3.4 If FCC does not respond promptly or disagrees with the method for 
adjustment in the Contract Sum, WPWMA shall determine the adjustment on the 
basis of reasonable expenditures and savings of those performing the Work 
attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as set forth in the Agreement, or if no such amount 
is set forth in the Agreement, a reasonable amount. In such case, and also under 
Section 13.3.3.3, FCC shall keep and present, in such form as WPWMA may 
prescribe, an itemized accounting together with appropriate supporting data. Unless 
otherwise provided in the Contract Documents, costs for the purposes of this Section 
13.3.4 shall include only the following: 

 1. Costs of labor, including applicable payroll taxes, fringe benefits 
required by agreement or custom, workers' compensation insurance, and other 
employee costs approved by WPWMA; 

 2. Costs of materials, supplies, and equipment, including cost of 
transportation, whether incorporated or consumed; 

 3. Rental costs of machinery and equipment, exclusive of hand tools, 
whether rented from FCC or others; 

 4. Costs of premiums for all bonds and insurance, permit fees, and sales, 
use, or similar taxes, directly related to the change; and 
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 5. Costs of supervision and field office personnel directly attributable to 
the change. 

13.3.5 If FCC disagrees with the adjustment in the Contract Time, FCC may make 
a Claim in accordance with applicable provisions of Article 14. 

13.3.6 Upon receipt of a Construction Change Directive, FCC shall promptly 
proceed with the change in the Work involved and advise WPWMA of FCC's 
agreement or disagreement with the method, if any, provided in the Construction 
Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

13.3.7 A Construction Change Directive signed by FCC indicates FCC's agreement 
therewith, including adjustment in Contract Sum and Contract Time or the method 
for determining them. Such agreement shall be effective immediately and shall be 
recorded as a Change Order. 

13.3.8 The amount of credit to be allowed by FCC to WPWMA for a deletion or 
change that results in a net decrease in the Contract Sum shall be actual net cost 
as confirmed by WPWMA. When both additions and credits covering related Work 
or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 

13.3.9 Pending final determination of the total cost of a Construction Change 
Directive to  WPWMA, FCC may request payment for Work completed under the 
Construction Change Directive in Applications for Payment. WPWMA will make an 
interim determination for purposes of monthly certification for payment for those 
costs and certify for payment the amount that WPWMA determines, in WPWMA's 
judgment, to be reasonably justified. WPWMA's interim determination of cost shall 
adjust the Contract Sum on the same basis as a Change Order, subject to the right 
of either party to disagree and assert a Claim in accordance with Article 14. 

13.3.10 When WPWMA and FCC agree with a determination made by WPWMA 
concerning the adjustments in the Contract Sum and Contract Time, or otherwise 
reach agreement upon the adjustments, such agreement shall be effective 
immediately and WPWMA will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

13.4 Minor Changes in the Work.  WPWMA may order minor changes in the Work that 
are consistent with the intent of the Contract Documents and do not involve an adjustment 
in the Contract Sum or an extension of the Contract Time. WPWMA's order for minor 
changes shall be in writing. If FCC believes that the proposed minor change in the Work 
will affect the Contract Sum or Contract Time, FCC shall notify  WPWMA and shall not 
proceed to implement the change in the Work. If  FCC performs the Work set forth in 
WPWMA's order for a minor change without prior notice to WPWMA that such change will 
affect the Contract Sum or Contract Time, FCC waives any adjustment to the Contract Sum 
or extension of the Contract Time. 
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13.5 Delays and Extensions of Time. 

13.5.1 If FCC is delayed at any time in the commencement or progress of the Work 
by (1) an act or neglect of WPWMA or an employee of WPWMA; (2) by changes 
ordered in the Work; (3) by Uncontrollable Circumstances; (4) by delay authorized 
by WPWMA; or (5) by other causes that FCC asserts, and WPWMA determines, 
justify delay, then FCC shall be entitled to an extension to the Contract Time, and 
the Contract Time shall be extended in an amount equal to the delay caused in such 
manner. 

13.3.2 Claims relating to time shall be made in accordance with applicable 
provisions of Article 14. 

13.3.3 This Section 13.3 does not preclude recovery of damages for delay by either 
party under other provisions of the Agreement. 

13.6 Definitions.  Terms not defined in this Article 13 that are capitalized shall have the 
same meaning as set forth in American Institute of Architects Document A201 – 2017 
unless otherwise defined by this Agreement herein. 

13.7 Deadline and Waiver. FCC shall submit a written request for a proposed Change 
Order promptly and no later than fifteen (15) Days after it becomes aware of the start of 
occurrence giving rise to an entitlement to such relief as condition precedent to any right it 
may have to seek such under this Agreement and failure to comply with such requirements 
shall be deemed a waiver of its right to seek such relief at law or equity. 

Article IV.  Claims 

14.1 Intent.  Effective January 1, 1991, Section 20104 et seq., of the California Public 
Contract Code prescribes a process utilizing informal conferences, non-binding judicial 
supervised mediation, and judicial arbitration to resolve disputes on construction claims 
of $375,000 or less. Effective January 1, 2017, Section 9204 of the Public Contract Code 
prescribes a process for negotiation and mediation to resolve disputes on construction 
claims. The intent of this Article is to implement Sections 20104 et seq. and Section 9204 
of the California Public Contract Code. This Article shall be construed to be consistent 
with said statutes. 

14.2 Claims.  For purposes of this Article 14, “Claim” means a separate demand by 
FCC, after a change order duly requested in accordance with the terms of this Agreement 
has been denied by the WPWMA, for (A) a time extension, (B) payment of money or 
damages arising from Work done by or on behalf of FCC pursuant to the Agreement, or 
(C) an amount the payment of which is disputed by the WPWMA.  A “Claim” does not 
include any demand for payment for which FCC has failed to provide notice, request a 
change order, or otherwise failed to follow any procedures contained in the Agreement.  
Claims governed by this Article may not be filed unless and until FCC completes all 
procedures for giving notice of delay or change and for the requesting of a time extension 
or change order, including but not necessarily limited to the change order procedures 
contained herein, and FCC’s request for a change has been denied in whole or in part.  
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Claims governed by this Section must be filed no later than thirty (30) days after a request 
for change has been denied in whole or in part or after any other event giving rise to the 
Claim.  The Claim shall be submitted in writing to the WPWMA and shall include on its 
first page the following in 16 point capital font: “THIS IS A CLAIM.” Furthermore, the claim 
shall include the documents necessary to substantiate the claim.  Nothing in this Article 
is intended to extend the time limit or supersede notice requirements otherwise provided 
by contract for the filing of claims, including all requirements pertaining to compensation 
or payment for extra Work, disputed Work, and/or changed conditions.  Failure to follow 
such contractual requirements shall bar any claims or subsequent lawsuits for 
compensation or payment thereon. 

14.3 Supporting Documentation.  The FCC shall submit all claims, in the following 
format: 

14.3.1 Summary of claim merit and price, reference Agreement provisions 
pursuant to which the claim is made; 

14.3.2 List of documents relating to claim: 

(A) Specifications 

(B) Drawings 

(C) Clarifications (Requests for Information) 

(D) Schedules 

(E) Other 

14.3.3 Chronology of events and correspondence 

14.3.4 Analysis of claim merit 

14.3.5 Analysis of claim cost 

14.3.6 Time impact analysis in CPM format 

14.3.7 If FCC’s claim is based in whole or in part on an allegation of errors or 
omissions in the Drawings or Specifications for the Project, FCC shall provide a 
summary of the percentage of the claim subject to design errors or omissions and 
shall obtain a certificate of merit in support of the claim of design errors and 
omissions. 

14.3.8 Cover letter and certification of validity of the claim, including any claims 
from subcontractors of any tier, in accordance with Government Code section 
12650 et seq. 
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14.4 WPWMA’s Response.  Upon receipt of a claim pursuant to this Article, WPWMA 
shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, 
shall provide FCC a written statement identifying what portion of the claim is disputed and 
what portion is undisputed. Any payment due on an undisputed portion of the claim will 
be processed and made within 60 days after the public entity issues its written statement. 

14.4.1 If WPWMA needs approval from its governing body to provide FCC a written 
statement identifying the disputed portion and the undisputed portion of the claim, 
and the governing body does not meet within the 45 days or within the mutually 
agreed to extension of time following receipt of a claim sent by registered mail or 
certified mail, return receipt requested, WPWMA shall have up to three days 
following the next duly publicly noticed meeting of the governing body after the 45-
day period, or extension, expires to provide FCC a written statement identifying 
the disputed portion and the undisputed portion. 

14.4.2 Within 30 days of receipt of a claim, WPWMA may request in writing 
additional documentation supporting the claim or relating to defenses or claims 
WPWMA may have against FCC. If additional information is thereafter required, it 
shall be requested and provided pursuant to this subdivision, upon mutual 
agreement of WPWMA and FCC. 

14.4.3 WPWMA’s written response to the claim, as further documented, shall be 
submitted to FCC within 30  days (if the claim is less than $50,000, within 15 days) 
after receipt of the further documentation, or within a period of time no greater than 
that taken by FCC in producing the additional information or requested 
documentation, whichever is greater. 

14.5 Meet and Confer.  If FCC disputes WPWMA’s written response, or WPWMA fails to 
respond within the time prescribed, FCC may so notify WPWMA, in writing, either within 
15 days of receipt of WPWMA’s response or within 15 days of WPWMA’s failure to 
respond within the time prescribed, respectively, and demand an informal conference to 
meet and confer for settlement of the issues in dispute. Upon receipt of a demand, 
WPWMA shall schedule a meet and confer conference within 30 days for settlement of 
the dispute. 

14.6 Mediation.  Within 10 business days following the conclusion of the meet and 
confer conference, if the claim or any portion of the claim remains in dispute, WPWMA 
shall provide FCC a written statement identifying the portion of the claim that remains in 
dispute and the portion that is undisputed. Any payment due on an undisputed portion of 
the claim shall be processed and made within 60 days after WPWMA issues its written 
statement. Any disputed portion of the claim, as identified by FCC in writing, shall be 
submitted to nonbinding mediation, with WPWMA and FCC sharing the associated costs 
equally. WPWMA and FCC shall mutually agree to a mediator within 10 business days 
after the disputed portion of the claim has been identified in writing, unless the parties 
agree to select a mediator at a later time. 
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14.6.1 If the Parties cannot agree upon a mediator, each Party shall select a 
mediator and those mediators shall select a qualified neutral third party to mediate 
with regard to the disputed portion of the claim. Each Party shall bear the fees and 
costs charged by its respective mediator in connection with the selection of the 
neutral mediator.  

14.6.2 For purposes of this section, mediation includes any nonbinding process, 
including, but not limited to, neutral evaluation or a dispute review board, in which 
an independent third party or board assists the Parties in dispute resolution 
through negotiation or by issuance of an evaluation. Any mediation utilized shall 
conform to the timeframes in this section. 

14.6.3 Unless otherwise agreed to by WPWMA and FCC in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under 
Section 20104.4 to mediate after litigation has been commenced. 

14.7 Procedures After Mediation.  If following the mediation, the claim or any portion 
remains in dispute, FCC must file a claim pursuant to Chapter 1 (commencing with 
Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of 
Title 1 of the Government Code.  For purposes of those provisions, the running of the 
period of time within which a claim must be filed shall be tolled from the time FCC submits 
his or her written claim pursuant to subdivision (a) until the time the claim is denied, 
including any period of time utilized by the meet and confer conference or mediation. 

14.8 Civil Actions.  The following procedures are established for all civil actions filed to 
resolve claims for $375,000 or less: 

14.8.1 Within 60 days, but no earlier than 30 days, following the filing or responsive 
pleadings, the court shall submit the matter to non-binding mediation unless 
waived by mutual stipulation of both parties or unless mediation was held prior to 
commencement of the action in accordance with Public Contract Code section 
9204 and the terms of these procedures.  The mediation process shall provide for 
the selection within 15 days by both parties of a disinterested third person as 
mediator, shall be commenced within 30 days of the submittal, and shall be 
concluded within 15 days from the commencement of the mediation unless a time 
requirement is extended upon a good cause showing to the court. 

14.8.2 If the matter remains in dispute, the case shall be submitted to judicial 
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 
of Part 3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that 
code.  The Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016) 
of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply to any 
proceeding brought under this subdivision consistent with the rules pertaining to 
judicial arbitration. 

14.8.3 In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of 
Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible, be 
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experienced in construction law, and (B) any party requesting a trial de novo of an 
arbitration award who does not obtain a more favorable judgment shall, in addition 
to payment of costs and fees under that chapter, also pay the attorney’s fees on 
appeal of the other party. 

14.9 Government Code Claims.  In addition to any and all contract requirements 
pertaining to notices of and requests for compensation or payment for extra work, 
disputed work, claims and/or changed conditions, FCC must comply with the claim 
procedures set forth in Government Code sections 900 et seq. prior to filing any lawsuit 
against the WPWMA.  Such Government Code claims and any subsequent lawsuit based 
upon the Government Code claims shall be limited to those matters that remain 
unresolved after all procedures pertaining to extra work, disputed work, claims, and/or 
changed conditions have been followed by FCC.  If no such Government Code claim is 
submitted, or if any prerequisite contractual requirements are not otherwise satisfied as 
specified herein, FCC shall be barred from bringing and maintaining a valid lawsuit 
against the WPWMA.  A Government Code claim must be filed no earlier than the date 
the work is completed or the date FCC last performs work on the Project, whichever 
occurs first. A Government Code claim shall be inclusive of all unresolved claims unless 
a new unrelated claim arises after the Government Code claim is submitted. 

14.10 Non-Waiver.  WPWMA’s failure to respond to a claim from FCC within the time 
periods described in this Article or to otherwise meet the time requirements of this Article 
shall result in the claim being deemed rejected in its entirety. WPWMA’s failure to respond 
shall not waive WPWMA’s rights to any subsequent procedures for the resolution of 
disputed claims. 

Article XV.  Payment 

15.1 Payment of Compensation. WPWMA will pay FCC on a monthly basis as provided 
for herein.  On or before the fifth (5th) day of each month, FCC shall submit to the 
WPWMA an itemized application for payment in the format supplied by the WPWMA 
indicating the amount of Work completed since commencement of the Work or since the 
last progress payment.  These applications shall be supported by evidence which is 
required by this Agreement and such other documentation as the WPWMA may 
reasonably require.  FCC shall certify that the Work for which payment is requested has 
been done and that the materials listed are stored where indicated.   

15.2 Prompt Payment.  WPWMA shall review and pay all progress payment requests 
in accordance with the provisions set forth in Section 20104.50 of the California Public 
Contract Code; however, WPWMA shall pay all valid progress payments within no later 
than fifteen (15) days of receipt of a valid application for payment.  However, no progress 
payments will be made for Work not completed in accordance with this Agreement.  FCC 
shall comply with all applicable laws, rules and regulations relating to the proper payment 
of its employees, subcontractors, suppliers or others.   

15.3 Retentions. From each approved progress estimate, five percent (5%) will be 
deducted and retained by the WPWMA, and the remainder will be paid to FCC.  All 
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retention shall be released and paid to FCC and subcontractors pursuant to California 
Public Contract Code Section 7107 and within forty (40) days of completion of the Work.   
FCC shall give WPWMA reasonable and no less than fifteen (15) days prior written notice 
that the Work will be ready for acceptance, such that the WPWMA may convene its 
legislative body to accept the Work concurrently with the time the Work becomes ready 
for acceptance. 

15.4 Risk of Loss/Title to Work.  Title to Work for which such payments are made shall 
pass to the WPWMA at the time of payment, and risk of loss relating thereto shall pass 
to WPWMA at time of installation.  To the extent FCC has been paid the full Contract 
Sum, such transferred title shall in each case be good, free and clear from any and all 
security interests, liens, or other encumbrances.  FCC promises and agrees that it will not 
pledge, hypothecate, or otherwise encumber the items in any manner that would result in 
any lien, security interest, charge, or claim upon or against said items, to the extent FCC 
has been paid the full Contract Sum.    

15.5 Other Retentions.  In addition to Agreement retentions, the WPWMA may deduct 
from each progress payment an amount necessary to protect WPWMA from loss because 
of: (1) liquidated damages which have accrued as of the date of the application for 
payment, to the extent required by Section 3.3; (2) any sums expended by the WPWMA 
in performing any of FCC’s obligations under the Agreement which FCC has materially 
failed to perform in accordance with this Agreement, but only to the extent WPWMA 
expended such sums after providing FCC written notice and a reasonable opportunity to 
cure; (3) stop notices as allowed by state law; and (4) any other sums which WPWMA is 
entitled to recover from FCC under the terms of the Agreement or pursuant to state law, 
including Section 1727 of the California Labor Code.  The failure by the WPWMA to 
deduct any of these sums from a progress payment shall not constitute a waiver of the 
WPWMA’s right to such sums. 

15.6 Substitutions for Contract Retentions.  In accordance with California Public 
Contract Code Section 22300, the WPWMA will permit the substitution of securities for 
any monies withheld by the WPWMA to ensure performance under the Agreement.  At 
the request and expense of FCC, securities equivalent to the amount withheld shall be 
deposited with the WPWMA, or with a state or federally chartered bank in California as 
the escrow agent, and thereafter the WPWMA shall then pay such monies to FCC as they 
come due.   Upon satisfactory completion of the Agreement, the securities shall be 
returned to FCC.  For purposes of this Section and Section 22300 of the Public Contract 
Code, the term “satisfactory completion of the contract” shall mean the time the WPWMA 
has issued written final acceptance of the Work and filed a Notice of Completion as 
required by law and provisions of this Agreement.  FCC shall be the beneficial owner of 
any securities substituted for monies withheld and shall receive any interest thereon.  The 
escrow agreement used for the purposes of this Section shall be in the form provided by 
the WPWMA. 

15.7 Labor and Material Releases.  FCC shall furnish WPWMA with labor and material 
releases from all subcontractors performing work on, or furnishing materials for, the Work 
governed by this Agreement prior to final payment by WPWMA. 

- 302 - - 302 - 



65448.00001\35022139.3 
 

 

- 25 - 
 

15.8 Schedule of Values.  FCC represents and warrants that the following schedule of 
values is a fair and accurate representation of the milestones for measuring anticipated 
progress of the Work, illustrating the anticipated payment schedule.  Notwithstanding 
Section 15.1, the first three events noted below shall be payable within three business 
days of execution of this Agreement: 

 

 

15.9  If WPWMA fails to make any payment due under this Agreement for a period 
exceeding ninety (90) days, in addition to any remedies available under this Agreement or 
at law, WPWMA shall assign  accounts receivables as described in this Section 15.9 from 
the flow commitments of the Member Agencies or any other entity delivering material to the 
Facility pursuant to a flow commitment agreement, to FCC upon written demand.  FCC 
shall be paid directly by all such entities unless and until the until all delayed invoices are 
paid in full according to the payment schedule, for the purpose of continuing to pay, directly 
or indirectly, for the construction of the Facility.  Additionally, if WPWMA has not proven to 
have secured financing sufficient to pay the entire Contract Sum under this Agreement 
within twelve (12) months of the execution of this Agreement, FCC may obtain financing to 
fund the remaining balance of the Contract Sum or assist WPWMA in doing so.  All such 
financing shall be at commercially reasonable terms at market interest and coterminous 
with the initial term of the certain Operating Agreement and the Landfill Operating 
Agreement.  In addition, such financing shall be subject to WPWMA’s prior review and 
written approval, which shall not be unreasonably withheld. To fund such financing, 
WPWMA shall assign the portion of the accounts receivables from the flow commitments 
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of the Member Agencies or any other entity delivering material to the Facility pursuant to a 
flow commitment agreement, to FCC, or the entity FCC designates, necessary to retire the 
Project’s financing.  During such time period, WPWMA shall have no obligation to make 
any payments required by Article XV to the extent financed by FCC, or the entity FCC 
designates. However, such assignment shall not affect WPWMA’s obligation to pay those 
operating fees required to be paid by WPWMA in accordance with those certain Operating 
Agreement and the Landfill Operating Agreement. In either of the events set forth in this 
Section 15.9, FCC shall also maintain the exclusive right to operate the entire Facility in 
accordance with and subject to those certain Operating Agreement and Landfill Operating 
Agreement governing the operation of the Facility and Landfill during such time period.  This 
Section 15.9 shall be deleted and of no further force or effect upon WPWMA’s closing of 
any financing sufficient to fund the Work, including any WPWMA financing to obtained to 
refinance or prepay FCC’s financing.  FCC shall further agree to any reasonable 
amendments to this section necessary for WPWMA to obtain and close such financing.  

Article XVI.  Bond Requirements 

16.1 Payment Bond.  FCC shall execute and provide to WPWMA, but only to the extent  
requested and paid for by WPWMA a Payment Bond in an amount required by WPWMA 
and in the form set forth in Exhibit A or such other form reasonably acceptable to 
WPWMA.   

16.2 Performance Bond.  FCC shall execute and provide to WPWMA, but only to the 
extent requested and paid for by WPWMA, a Performance Bond in an amount required 
by WPWMA  in the form set forth in Exhibit A or such other form reasonably acceptable 
to WPWMA.   

16.3 Bond Provisions.  Should, in WPWMA’s sole opinion, any bond become insufficient 
or any surety be found to be unsatisfactory, FCC shall renew or replace the effected bond 
within (ten) 10 days of receiving notice from WPWMA, at WPWMA’s sole expense.  In the 
event the surety or FCC intends to reduce or cancel any required bond, at least thirty (30) 
days prior written notice shall be given to the WPWMA, and FCC shall post acceptable 
replacement bonds at least ten (10) days prior to expiration of the original bonds, at 
WPWMA’s sole expense.  To the extent, if any, that the Contract Sum is increased in 
accordance with the Contract, FCC shall, upon request of WPWMA, cause the amount of 
the bond to be increased accordingly and shall promptly deliver satisfactory evidence of 
such increase to the WPWMA.  If FCC fails to furnish any required bond, the WPWMA 
may terminate the Agreement for cause. 

16.4 Surety Qualifications.  Only bonds executed by an admitted surety insurer, as 
defined in California Code of Civil Procedure Section 995.120, shall be accepted.  If a 
California-admitted surety insurer issuing bonds does not meet these requirements, the 
insurer will be considered qualified if it is in conformance with Section 995.660 of the 
California Code of Civil Procedure, and proof of such is provided to the WPWMA. 

16.5 Warranties and Representations.  FCC is subject to all federal, state, and local 
conflict of interest laws, regulations and policies applicable to public contracts and 
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procurement practices, including but not limited to California Government Code section 
1090 et seq. and section 81000 et seq.  If FCC violates any conflict of interest law or any 
provision of this Section 16.5, the violation shall be grounds for immediate termination of 
this Agreement.  FCC further warrants that the price and terms of any bonds set forth in 
this Section are commercially reasonably, and FCC has no business or similar 
relationship or arrangement with the surety except as surety and principal.  FCC shall not 
receive any discount, reduction in price, or compensation from the surety that is not 
credited towards WPWMA.  

Article XVII.  WARRANTY 

FCC warrants all Work under the Agreement to be of good quality and performed in a 
good and workmanlike manner free from faulty material workmanship.  FCC’s warranty 
excludes remedy for damage from any defective work or defect caused by abuse, 
alterations to the Work not executed by the FCC, improper or insufficient maintenance, 
improper operation, or normal wear and tear and normal usage.  FCC agrees that for a 
period of one year (in any transferable guarantee or warranty provided by any 
manufacturer or supplier of equipment or materials incorporated into the Work, whichever 
is later) after the date of final completion, FCC shall within thirty (30) days after being 
notified in writing by the WPWMA of any defect in the Work or non-conformance of the 
Work to the Agreement, commence and prosecute with due diligence all Work necessary 
to fulfill the terms of the warranty at its sole cost and expense.  FCC shall act sooner as 
requested by the WPWMA in response to an emergency to the extent reasonably 
possible.  In addition, FCC shall, at its sole cost and expense, repair and replace any 
portions of the Work (or work of other contractors) damaged by its defective Work or 
which becomes damaged in the course of repairing or replacing defective Work.  For any 
Work so corrected, FCC’s obligation hereunder to correct defective Work shall be 
reinstated for (1) the remaining warranty period; or (2) an additional 60 day period, 
commencing with the date of acceptance of such corrected Work, whichever is sooner.  
FCC shall perform such tests as the WPWMA may require to verify that any corrective 
actions, including, without limitation, redesign, repairs, and replacements comply with the 
requirements of the Agreement.  All costs associated with such corrective actions and 
testing, excluding the removal, replacement, and reinstitution of equipment and materials 
necessary to gain access, shall be the sole responsibility of FCC.  All express warranties 
and guarantees of subcontractors, suppliers and manufacturers with respect to any 
portion of the Work, to the extent transferable, are deemed to be obtained by FCC for the 
benefit of the WPWMA, regardless of whether or not such warranties and guarantees 
have been transferred or assigned to the WPWMA by separate agreement and FCC 
agrees to enforce such warranties and guarantees, if necessary, on behalf of the 
WPWMA.  In the event that FCC fails to perform its obligations under this Article, or under 
any other warranty or guaranty under this Agreement, to the reasonable satisfaction of 
the WPWMA, the WPWMA shall have the right to correct and replace any defective or 
non-conforming Work and any work damaged by such work or the replacement or 
correction thereof at FCC’s sole expense.   The express warranties set forth above are in 
lieu of and supersede all other warranties whether expressed or implied, oral or statutory, 
including without limitation any warranty against defects or of merchantability or fitness 
for particular purpose, any obligation, liability, right, claim, or remedy in contract or tort.    
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For the avoidance of doubt, such express warranties set forth above are not in lieu of and 
do not supersede any remedies including by way of illustration and not by limitation those 
actions described in section 337.15 of the California Code of Civil Procedure. 

Article XVII.  Miscellaneous 

18.1 It is understood and agreed that in no instance is any person, signing this Agreement 
for or on behalf of WPWMA or acting as an employee or representative of WPWMA, liable 
on this Agreement, or upon any warranty of authority, or otherwise. 

18.2 FCC shall not assign any portion of the Agreement, and may subcontract portions 
of the Agreement only in compliance with the Subcontractor Listing requirements of 
California Public Contracting Code §20133 et seq.  Notwithstanding the foregoing, FCC 
may assign any portion of the Contract Documents to a limited liability company or 
corporation formed to conduct business in California and wholly owned by Contractor. 

18.3 The Contract Sum includes all allowances (if any). 

18.4 In entering into a public contract or a subcontract to supply goods, services or 
materials pursuant to a public contract, FCC and subcontractors, if any, irrevocably offer 
and agree to assign to the awarding body all rights, title and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. § 15) or under the 
Cartwright Act, (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the 
Business and Professions Code), arising from purchases of goods, services or materials 
pursuant to the public works contract or the subcontract.  This assignment shall be made 
and become effective at the time WPWMA tenders final payment to FCC, without further 
acknowledgment by the Parties. 

18.5 This Agreement is executed in the County of Placer and is intended to be 
performed in the State of California, and the laws of that State shall govern its 
interpretation and effect. Any legal proceedings regarding this agreement initially shall be 
brought under the jurisdiction of the Superior Court of the County of Placer, State of 
California. Each party waives and federal court removal and/or original jurisdiction rights 
it may have. 

18.6 WPWMA shall have the right to timely and fully review all phases of FCC's design 
including, but not limited to, drawings, specifications, shop drawings, samples and 
submittals, as specified in the Agreement.  Such review, approval and other action shall 
not relieve FCC of its responsibility for a complete design complying with the requirements 
of the Agreement; but rather, such review shall be in furtherance of WPWMA's monitoring 
and accepting the design as developed and issued by FCC, consistent with these 
Agreement.  FCC's responsibility to design and construct the Facility Expansion in 
conformance with the Agreement shall be absolute. 

18.7 By entering into this Agreement, FCC accepts and agrees to the terms and 
conditions of Insurance and Indemnification stipulated in in this Agreement. 

18.8 Interpretation.  

18.8.1 The parties hereto acknowledge and agree that each has been given the 
opportunity to independently review this Agreement with legal counsel, and/or has 
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the requisite experience and sophistication to understand, interpret and agree to 
the particular language of the provisions of the Agreement. 

18.8.2 In the event of a controversy or dispute between the parties concerning the 
provisions herein, this document shall be interpreted according to the provisions 
herein and no presumption shall arise concerning the draftsmanship of such 
provision.    

18.9 This Agreement supersedes any and all agreements, either oral or in writing, 
between the Parties with respect to the subject matter herein.  Each party to this 
Agreement acknowledges that no representation by any party which is not embodied 
herein or any other agreement, statement, or promise not contained in this Agreement 
shall be valid and binding. 

18.10 All notices, demands, requests, proposals, approvals, consents and other 
communications which this Agreement requires, authorizes or contemplates shall be in 
writing and shall either be personally delivered to a representative of the Parties, at the 
address below or be deposited in the United States mail, first class postage prepaid 
(certified mail, return receipt requested), addressed as follows:   
 
If to the WPWMA: 
 

Western Placer Waste Management Authority c/o Risk Manager 
Risk Management Division 11491 B Avenue 
Auburn, CA 95603 
All other matters, operations, contracts, etc.: 
Western Placer Waste Management Authority c/o Executive Director 
3013 Fiddyment Road 
Roseville, CA 95747 

 
If to FCC: 
 

FCC Environmental Services, LLC 
Attn:  Dan Brazil, Vice President of Operations 
10077 Grogans Mill Rd, Suite 466; 
The Woodlands, Texas 77380  
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IN WITNESS WHEREOF, this Agreement has been duly executed by the Parties 
hereinabove named, on the day and year first herein written. 

FCC Environmental Services, LLC 

(If a Corporation, two signatures are required unless corporate authorization of a singular 
signature is provided.) 

Dated this _______ day of ________________________, 2022 

 

 

________________________________ 

NAME 

TITLE 

 

WPWMA 

 

 

__________________________________ 

Chair 
Western Placer Waste Management Authority 

 

 

APPROVED AS TO FORM BY:     

 

 

______________________________   

WPWMA COUNSEL        
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Exhibit A 
Bonds 
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PERFORMANCE BOND 

 KNOW ALL PERSONS BY THESE PRESENTS: 

 THAT WHEREAS,  Western Placer Waste Management Authority (hereinafter referred to 
as “WPWMA”) has awarded to FCC Environmental Services, LLC, (hereinafter referred to as the 
“Contractor”) _______________________ an agreement for 
______________________________  (hereinafter referred to as the “Project”). 

 WHEREAS, the work to be performed by the Contractor is more particularly set forth in 
the Agreement for the Project dated ________________, (hereinafter referred to as “Contract 
Documents”), the terms and conditions of which are expressly incorporated herein by reference; 
and 

 WHEREAS, the Contractor is required by said Contract Documents to perform the terms 
thereof and to furnish a bond for the faithful performance of said Contract Documents. 

 NOW, THEREFORE, we, _______________,  the undersigned Contractor and 
_____________________________________________ as Surety, a corporation organized and 
duly authorized to transact business under the laws of the State of California, are held and firmly 
bound unto the WPWMA in the sum of ___________________________ DOLLARS, 
($____________), said sum being not less than ___________________(___%) of the total 
amount of the Agreement, for which amount well and truly to be made, we bind ourselves, our 
heirs, executors and administrators, successors and assigns, jointly and severally, firmly by these 
presents. 

 THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and 
well and truly keep and perform the covenants, conditions and agreements in the Contract 
Documents and any alteration thereof made as therein provided, on its part, to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their 
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of all 
materials and workmanship; and shall indemnify and save harmless the WPWMA, its officers and 
agents, as stipulated in said Contract Documents, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect.   

 As a condition precedent to the satisfactory completion of the Contract Documents, unless 
otherwise provided for in the Contract Documents, the above obligation shall hold good for a 
period of one (1) year after the acceptance of the work by WPWMA, during which time if 
Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally 
protect the WPWMA from loss or damage resulting from or caused by defective materials or faulty 
workmanship, Surety shall undertake and faithfully fulfill all such obligations.  The obligations of 
Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing herein 
shall limit the WPWMA’s rights or the Contractor or Surety’s obligations under the Contract 
Documents, law or equity, including, but not limited to, California Code of Civil Procedure section 
337.15. 

 Whenever Contractor shall be, and is declared by the WPWMA to be, in default under the 
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or 
shall promptly, at the WPWMA’s option: 
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(1) Take over and complete the Project in accordance with all terms and conditions in 
the Contract Documents; or 

(2) Obtain a bid or bids for completing the Project in accordance with all terms and 
conditions in the Contract Documents and upon determination by Surety of the 
lowest responsive and responsible bidder, arrange for a contract between such 
bidder, the Surety and the WPWMA, and make available as work progresses 
sufficient funds to pay the cost of completion of the Project, less the balance of the 
contract price, including other costs and damages for which Surety may be liable.  
The term “balance of the contract price” as used in this paragraph shall mean the 
total amount payable to Contractor by the WPWMA under the Contract Documents 
and any modification thereto, less any amount previously paid by the WPWMA to 
the Contractor and any other set offs pursuant to the Contract Documents. 

(3) Permit the WPWMA to complete the Project in any manner consistent with local, 
California and federal law and make available as work progresses sufficient funds 
to pay the cost of completion of the Project, less the balance of the contract price, 
including other costs and damages for which Surety may be liable.  The term 
“balance of the contract price” as used in this paragraph shall mean the total 
amount payable to Contractor by the WPWMA under the Contract Documents and 
any modification thereto, less any amount previously paid by the WPWMA to the 
Contractor and any other set offs pursuant to the Contract Documents. 

 Surety expressly agrees that the WPWMA may reject any contractor or subcontractor 
which may be proposed by Surety in fulfillment of its obligations in the event of default by the 
Contractor. 

 Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid 
from Contractor for completion of the Project if the WPWMA, when declaring the Contractor  in 
default, notifies Surety of the WPWMA’s objection to Contractor’s further participation in the 
completion of the Project. 

 The Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration or addition to the terms of the Contract Documents or to the Project to be 
performed thereunder shall in any way affect its obligations on this bond, and it does hereby waive 
notice of any such change, extension of time, alteration or addition to the terms of the Contract 
Documents or to the Project, including but not limited to the provisions of sections 2819 and 2845 
of the California Civil Code. 

 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
______________, 20__). 

(Corporate Seal)      
Contractor/ Principal 

By        

 

Title        
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(Corporate Seal) Surety 

By      
         Attorney-in-Fact 

Signatures of those signing for the Contractor and Surety must be notarized and evidence of 
corporate authority attached. 

(Attach Attorney-in-Fact Certificate)  Title        
 
The rate of premium on this bond is ____________ per thousand.  The total amount of premium 
charges, $_______________________________. 
(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) ___________________________________________ 

     ___________________________________________ 

     ___________________________________________ 

 

(Name and Address of Agent or ___________________________________________ 

Representative for service of 

process in California, if different ___________________________________________ 
from above) 
     ___________________________________________ 

(Telephone number of Surety and ___________________________________________ 
Agent or Representative for service 
of process in California) 

 
NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to 
do so must be attached hereto. 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 20___, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 Individual 
 Corporate Officer  

 Title(s) Title or Type of Document 

 Partner(s)  Limited  

 General Number of Pages 

 Attorney-In-Fact  

 Trustee(s)  

 Guardian/Conservator Date of Document 

 Other:  

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

 

 

 Signer(s) Other Than Named Above 
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PAYMENT BOND 

 KNOW ALL MEN BY THESE PRESENTS That 

 WHEREAS, the Western Placer Waste Management Authority (hereinafter designated as the 
“WPWMA”), by action taken or a resolution passed ___________ , 20____has awarded to FCC 
Environmental Services, LLC hereinafter designated as the “Principal,” a contract for the work described 
as follows: 

_____________________________________________________ (the “Project”); and  

 WHEREAS, the work to be performed by the Principal is more particularly set forth in the 
Agreement for the Project dated __________________ (“Contract Documents”), the terms and 
conditions of which are expressly incorporated by reference; and 

 WHEREAS, said Principal is required to furnish a bond in connection with said contract; providing 
that if said Principal or any of its Subcontractors shall fail to pay for any materials, provisions, provender, 
equipment, or other supplies used in, upon, for or about the performance of the work contracted to be 
done, or for any work or labor done thereon of any kind, or for amounts due under the Unemployment 
Insurance Code or for any amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of employees of said Principal and its Subcontractors with 
respect to such work or labor the Surety on this bond will pay for the same to the extent hereinafter set 
forth. 

 NOW THEREFORE, we, the Principal and __________________________ as Surety, are held 
and firmly bound unto the WPWMA in the penal sum of ______________     
  Dollars ($___________) lawful money of the United States of America, for the payment of which 
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents. 

 THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its subcontractors, 
heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons named in 
Section 9100 of the Civil Code, fail to pay for any materials, provisions or other supplies, used in, upon, 
for or about the performance of the work contracted to be done, or for any work or labor thereon of any 
kind, or amounts due under the Unemployment Insurance Code with respect to work or labor performed 
under the contract, or for any amounts required to be deducted, withheld, and paid over to the 
Employment Development Department or Franchise Tax Board from the wages of employees of the 
contractor and his subcontractors pursuant to Section 18663 of the Revenue and Taxation Code, with 
respect to such work and labor the Surety or Sureties will pay for the same, in an amount not exceeding 
the sum herein above specified. 

 This bond shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code 
so as to give a right of action to such persons or their assigns in any suit brought upon this bond. 

 It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released 
from the obligation of this bond by any change, extension of time for performance, addition, alteration or 
modification in, to, or of any contract, plans, specifications, or agreement pertaining or relating to any 
scheme or work of improvement herein above described, or pertaining or relating to the furnishing of 
labor, materials, or equipment therefore, nor by any change or modification of any terms of payment or 
extension of the time for any payment pertaining or relating to any scheme or work of improvement herein 
above described, nor by any rescission or attempted rescission of the contract, agreement or bond, nor 
by any conditions precedent or subsequent in the bond attempting to limit the right of recovery of 
claimants otherwise entitled to recover under any such contract or agreement or under the bond, nor by 
any fraud practiced by any person other than the claimant seeking to recover on the bond and that this 
bond be construed most strongly against the Surety and in favor of all persons for whose benefit such 
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bond is given, and under no circumstances shall Surety be released from liability to those for whose 
benefit such bond has been given, by reason of any breach of contract between the owner or WPWMA 
and original contractor or on the part of any obligee named in such bond, but the sole conditions of 
recovery shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been 
paid the full amount of his claim and that Surety does hereby waive notice of any such change, extension 
of time, addition, alteration or modification herein mentioned and the provisions of sections 2819 and 
2845 of the California Civil Code. 

 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 
______________, 20__. 

(Corporate Seal)      
Contractor/ Principal 

By        

 

Title        
 
 

     

(Corporate Seal) Surety 

By      
         Attorney-in-Fact 

 Title        
 
Signatures of those signing for the Contractor and Surety must be notarized and evidence of corporate 
authority attached.  A Power-of-Attorney authorizing the person signing on behalf of the Surety to do so 
must be attached hereto. 
 
NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to do so 
must be attached hereto. 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 20___, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 Individual 
 Corporate Officer  

 Title(s) Title or Type of Document 

 Partner(s)  Limited  

 General Number of Pages 

 Attorney-In-Fact  

 Trustee(s)  

 Guardian/Conservator Date of Document 

 Other:  

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

 

 

 Signer(s) Other Than Named Above 
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Exhibit B 
Scope of Work 

 
Scope of Work 

 
Based on the contract for the 30% design, FCC presented a response to the proposal with the design of the expansion 
of the Facility. FCC will finalize that expansion based on the design proposed to WPWMA on September 24, 2022. 
FCC shall prepare, preliminary design documents consisting of drawings, calculations, and other necessary 
documents to determine, describe and determine the value of the extent and the character of the proposed project.  
The documents shall identify the site layout, grading and drainage, architectural, structural, electrical, materials, and 
such other elements as may be appropriate.  The drawings to develop will include 

 Site Plan 
 Grading and Drainage Plan 
 Site Utility Plan 
 Building Layout and Building Floor Plans 
 Equipment List 
 Equipment General Arrangement Plan 
 Waste Receipt and Processing Flow Diagram(s) 
 Floor Plans 
 Building Elevations 
 Foundation Plan 
 Typical Sections and Details 
 Electrical Schematics 
 Traffic and vehicular operations flow diagram 

FCC shall prepare a detailed cost estimate of the expansion of the Facility inclusive of all construction related costs 
necessary to provide a complete in place and functioning Facility.  FCC shall provide a detailed list of the type, 
manufacturer, model number and any related pertinent information necessary for the WPWMA to clearly understand 
the intentions of the functioning Facility.  
FCC shall prepare a list of existing WPWMA facilities, their condition, and detail regarding which facilities will be 
kept as is, replaced, repurposed, etc.  FCC shall also estimate the costs or savings associated with the removal, 
replacement, or repurposing of each individual facility.  
FCC will confer with WPWMA to determine if any elements of the FCC’s proposed design materially deviate from 
the scope of the projects analyzed in the Environmental Impact Reports (“EIR(s)”) covering the development and 
operation of the Facility including the WPWMA’s current Waste Action Plan EIR.   
FCC shall perform the following services and include the following information on the drawings to be prepared by 
FCC’s contractors: 
Regulatory Compliance:   FCC shall review all applicable Federal, State and local code, regulation or law sections 
governing the improvement, expansion and operation of the Facility. FCC shall identify any issues of concern that 
may affect the design with the assumption that FCC’s proposed Facility design will comply with all applicable codes 
and regulations.  
Power Requirements:  FCC shall estimate the power and lighting requirements for the Facility and shall verify the 
adequacy of the existing service point.  If FCC determines the existing service point is inadequate, FCC shall 
determine the viability and cost of a new service from facilities on Athens Avenue or Fiddyment Road.   
Water Service:  FCC shall determine water supply requirements for domestic, recycled and fire protection for the 
site.  FCC shall contact the local fire authority and local water provider to determine location, size, and capacity of 
existing systems along with any requirements for new connections and service.   
Sewer Connection and Wastewater Handling:  FCC shall determine sewage disposal requirements for the Facility, 
including identifying the location, size and depth of the existing and proposed sewer improvements and resultant 
discharge rate, connection fee and monthly sewer fee based on current County of Placer sewer connection fees 
provided by the WPWMA.  
Grading and Drainage:  FCC shall prepare a preliminary grading and drainage plan for the site.  FCC shall 
compute preliminary earthwork quantities to determine shortage or excess of material and the need for stockpile 
areas.  If FCC anticipates that runoff for the project site will be collected and discharged into an on-site retention 
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pond by way of the existing storm water conveyance system, FCC shall identify how the post-project peak 
stormwater flow will be limited to the pre-project levels and the cost of installing and operating such a system.    
Access, Vehicle Maneuvering, and Parking Requirements:  FCC shall review vehicle access and maneuvering 
areas for adequate space requirements, minimize areas where vehicles must turn around and areas lost to roadway, 
determine the commercial customer traffic flow, and estimate of time to unload and required queuing areas, and 
determine FCC’s parking needs and adequacy of existing FCC parking areas or need for additional FCC parking.  
Traffic and Equipment Interaction Points:  FCC shall provide an analysis of proposed flow of commercial and 
non-commercial customer (i.e., self-haul) traffic in coordination with daily FCC operations and foreseeable 
operations of other WPWMA contractors (e.g., landfill operator, etc.), estimate the customer queuing times, 
adequacy of unloading and queueing spaces, ease of access and unloading times for each traffic group.  
Foundation, Footing Design:  FCC shall outline the preliminary design assumption for recommended foundations 
for the improvements using geotechnical information provided by WPWMA from historical subsurface studies.   
Expansion of Structures:  FCC shall review the general layout and design of any expansions to existing buildings 
including, but not limited to, the location and spacing of columns, removal of existing columns and replacement with 
alternative supporting systems, frames, and minimum height for framing members as necessary.    
New Structure: FCC shall provide the general layout and design of any new material structures, including but not 
limited to receiving, processing, finished product storage/marketing and load-out areas as appropriate.    
Equipment General Arrangement:  FCC shall provide the general layout and design of the materials processing, 
screening, sorting and handling equipment including, but not limited to, conveyor configurations, screening or 
sorting equipment, vehicular access routes, elevated platforms, chutes, access stairs, supports or bunker locations, in 
ground or walking floor features, balers and related material handling systems.   
Environmental Control Systems: FCC shall provide the intention, layout, sizing, and performance-based 
operations factors for environmental control systems to measure and mitigate sewer, water, stormwater, odor and 
dust impacts resulting from its proposed construction and operation activities. 
FCC’s proposal is below. 
 

DRAWINGS AND DESCRIPTION OF PROPOSED FACILITIES 
 
FCC will design, build, and operate a state-of-the-art recycling centre with the latest technology available 
in the market. FCC‘s facilities’ design will meet and exceed all of the solicitation requirements and the 
regulatory requirements as well.  We have put special design emphasis on odor mitigation, as we are aware 
this is of utmost importance to the WPWMA. The new equipment will allow FCC to recover more materials, 
achieving a much higher diversion rate than the current one.  FCC’s design aims to be cost effective for the 
WPWMA, with a reduction in capital investment by utilizing the existing building, as compared to building 
a new facility.   

 
FCC designs its recycling plants with the following goals in mind: 

 Ensuring safety of workers by minimizing and eliminating the chances of accidents 

 Safely managing the traffic flow by minimizing cross traffic flow 

 Maintaining flexibility of operation 

 Ensuring optimum utilization of manpower, materials, equipment and available space 

 Achieving the best quality possible for our products by investing in the best equipment  

 Flexibility in design to adapt to the changing future requirements 
 
FCC is proposing a new layout of the facility. FCC envisions a safe and cost-effective way of managing all the streams 
of waste that are received at the WPWMA facility. 
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1.1 Site Plan 
 
FCC has designed the new site plan for the WPWMA thinking on the safety and efficiency of the operations. For that 
FCC proposes: 
 

• Increment the number of scales from five to eight to make sure there are not queuing and the traffic flow 
goes as safe as possible. 

• Adding a roundabout to control the traffic flow in the entry of the facility. 
• Increment the number of parking spaces for employees so they can access to the MRF from a safe place. 
• Replace the MSW equipment for a more technological and efficient equipment able to meet all 

requirements (operational, odors, safety, etc) and regulations. 
• Replace the C&D equipment for a more technological and efficient equipment able to meet all 

requirements (operational, dust control, safety, etc) and regulations. 
• Redesign the composting operations to introduce more efficient system with better recovery qualities and 

an odor control system. 
• Remove the actual maintenance building and build a new one in a less traffic area. 
• Change the traffic flow within the facility to have all trucks going in one direction for safety purposes. 
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Existing Conditions Site Plan 
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Proposed Site Plan 
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1.2 Traffic and vehicular operations flow diagram 
 
The drawings in this section depict the traffic management plan to be employed to effectively control and manage all 
vehicle movements on the site. Our goal is to have all traffic flow in one direction; therefore FCC proposes the use of a 
roundabout to regulate traffic at the entrance to the facility.  This is shown in each one of the traffic flow drawings. 
 
To accompany the following descriptions, please refer to the drawings , which indicate the traffic routes and site signage.  
This is also part of the site traffic management plan. 
 

- INCOMING VEHICLES 
 
 All incoming delivery vehicles will pass over a scale that is managed by WPWMA personnel. All vehicles will proceed 
in the same direction as shown in the drawing below. There will be signage that directs the vehicles to the specific area 
of the facility: MSW; C&D; Public Drop-off and Buy-Back; HHW, and Composting. 
 

- Municipal Solid Waste (MSW) Vehicles 
 
The commercial MSW collection trucks will have a dedicated scale to expedite entering the site and to avoid having 
queues at the facility entrance. FCC is proposing as an option to manage this scale automatically using a dedicated 
kiosk. This is further explained in section 9.17 Scales. 
 
The commercial MSW collection trucks will proceed to the tipping floor, entering through one dedicated 26 ft. tall bay 
door. The commercial collection trucks will discharge the material in the designated area and leave through the same 
door. In order to maintain safe working conditions, the tipping floor will be staffed at all times and only authorized 
personnel will be allowed on the tipping floor. 
 
When leaving the site, the vehicles will pass over the exit scale, which FCC proposes to move closer to the exit to avoid 
cross traffic.   
 
All contractors entering the site will have a dedicated scale controlled by WPWMA.  These vehicles will access the MSW 
facility and proceed to the tipping floor, entering through a dedicated 26-ft tall bay door.  The contractor’s trucks will 
discharge their material in the designated area and leave through the same door. 
 
Subject to the final risk assessment for the facility, and in addition to the below procedure, a small holding traffic light 
will be positioned immediately prior to the joint traffic flow.  This is to ensure safety on the property. 
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- Construction and Demolition (C&D) Waste 
 
The C&D trucks will proceed through a dedicated scale that will also be used for incoming organic materials trucks.   The 
C&D trucks will go around the MSW building, past the composting area, and unload on the tipping floor of the C&D 
facility. In order to maintain safe working conditions, the tipping floor will be staffed at all times and only authorized 
personnel will be allowed on the tipping floor. They will leave the C&D facility and drive to the outbound scale as 
shown on the traffic drawing. There will be separate scales for contractors and for commercial vehicles. 
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Organic Materials/Compost Feedstock Vehicles 
 

The commercial organic materials collection trucks will proceed through the same inbound scales as commercial C&D 
vehicles. They will go around the MSW building and unload on the compost receiving pad. In order to maintain safe 
working conditions, the compost receiving pad will be staffed at all times, and only authorized personnel will be allowed. 
The organic materials trucks will leave and drive to the outbound scale, as shown on the traffic drawing. 
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- Commodity Vehicles (Trucks that collect the final products to be delivered to end-user/processors) 
 
For the removal of clean commodities, authorized vehicles will enter the site and use the same inbound scale as C&D 
and organic materials trucks. The vehicles will then proceed to the designated areas by circling the MRF building to 
load the commodities. This alternative route around the building will reduce traffic congestion and the risk of a potential 
accident by segregating input and output vehicles. 
 
Once loaded, the commodity vehicle will continue around the building and leave the site via the outbound exit scale. All 
weights will be recorded and printed on a scale receipt provided to the driver before leaving. 
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- Residue Vehicles (Trucks for transferring internal residue from the operations to the landfill) 
 
For the removal of residue from the MRF or C&D facility and delivery to the landfill, the internal trucks for FCC will all 
have tare weights for the different boxes and trailers to expedite the process. The trucks will go directly to the landfill.  
At the scale, they will either dial in the kiosk, if WPWMA accepts our scale option, or they will stop at the scale house 
to report their tractor number and box number.  
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- Landfill Trucks 
 
The trucks coming to the site to tip directly at the landfill will have a dedicated set of in-bound and out-bound scales.   
This will eliminate cross traffic with the other vehicles at the site and allow them more efficient access to the landfill.  The 
traffic flow for these vehicles is shown on the drawings below. 
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- Staff and Visitors 
 
Staff and visitor vehicles will enter the site using an alternative entrance at Fiddyment Rd, from the delivery and 
collection vehicles to ensure that personnel vehicles are segregated from trucks. 
 
The same controlled entrance system will also be used for all personnel cars (with the exception of staff who will have 
pass cards to enter the site). Staff and visitors will be directed to the office block parking area. 
 
A separate exit will be used by all staff and visitors to ensure a safe exit from the site away from trucks. 
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1.3 Grading and Drainage Plan 
 

- Existing Drainage 
 
We have prepared an existing grading and drainage plan for the site  to fully understand current grading conditions, 
how and where stormwater is collected, particularly non-contact stormwater and contact storm water (rainfall or run-
off that comes in contact with compost), and where stormwater is discharged.   
 
Currently, the composting activities are occurring in two separate areas;  

1) The south compost area where: 

 Approximately ¾ of the contact water runoff is discharged via surface flow to the South Compost Pond. 

 Approximately ¼ of the contact water is directed via surface flow to a drop inlet (DI) and conveyed to 
either the North Compost Pond or the East Stormwater Detention Basin, via a buried 24” drainpipe. 
Nortech design plans for site grading and drainage indicate the 24” drainpipe discharges to the East 
Stormwater Detention Pond, however we believe the stormwater should be treated as contact water and 
should be discharged to the North Compost Pond.  

2) The north compost area, where all of the contact runoff is directed via surface runoff into a drainage ditch 
that discharges to the North Compost Pond.  

 
Further, stormwater runoff from the existing C&D processing facility (currently located between the southern composting 
area and the northern composting area) surface drains toward the north and collects in a drop inlet, which as depicted 
in the Nortech site grading utility plan, and discharges into the East Stormwater Detention Pond through a buried 24” 
drainpipe.  Reviewing the North Compost Pond improvement drawings prepared by Geo-Logic, it appears this 
drainpipe is located within the excavation expansion of the North Compost Pond, and will no longer be capable of 
discharging to the East Stormwater Detention Pond. However, we consider runoff from the C&D Facility as being 
impacted and should be treated as contact water and discharged to the North Compost Pond. 
 

- Proposed Drainage 
 
Our proposed design relocates all compost operations to the concrete surface immediately east of the South Compost 
Pond.  This results in: 

1) Approximately ¾ of the compost contact water runoff discharged to the South Compost Pond; and  
2) Approximately ¼ of the compost contact water directed to the North Compost Pond, once the pond 

expansion is complete. 
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Our proposed design also relocates the C&D Processing Facility north of the proposed composting area. We believe 
runoff from the area immediately surrounding the proposed C&D Processing Facility should be considered contact 
water, and would be discharged to the South Compost Pond.  
 
The proposed drainage discharge matches the current drainage discharge to the North and South Compost Pond and 
the East Stormwater Detention Pond.  We have prepared preliminary hydrology calculations for the proposed Compost 
Facility and C&D Processing Facility, and have verified that the discharge ponds are adequately sized (including the 
North Compost Pond expansion). 
 
As a result, there is no net change in the volume of contact and non-contact stormwater discharge at the site, and the 
same quantity of stormwater is anticipated to be discharged to the compost and stormwater ponds as in current 
conditions. In other words, post-project peak stormwater discharge matches pre-project stormwater discharge 
conditions and quantities.       
 

- Proposed Grading 
 
We have reviewed the existing site grading, and find it fundamentally acceptable for the proposed improvements to 
composting, C&D processing, MRF, and vehicle flow.  Minimal changes to existing grading is proposed in several 
locations: 

1) The existing fiber reinforced concrete surface around the proposed C&D Processing Facility will be 
removed, and graded around the C&D Processing Facility foundation (level slab) to provide drainage. 

2) The existing unsurfaced drainage swale south of the proposed C&D Processing Facility will be graded to 
collect and direct contact runoff from the compost facility into a DI, through an existing 24” drainpipe, and 
will be conveyed to the North Compost Pond.  

3) The area south of the existing paved parking area will be graded to provide for additional paved parking 
surface. 

 
Approximately 2,000 cubic yards (CY) of soil earthfill will be required for rough grading the C&D Processing Facility 
pad and surrounding area.  Approximately 600 CY of cut will be required for rough grading the parking lot expansion 
area.      
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1.4 Site Utility Plan 
 

1.4.1 Water Service 
 
Currently, domestic, fire protection, and irrigation water are all supplied from the potable water connections. Our 
proposed design improvements will result in: 
 

1) Potable water will continue to be supplied from the existing connections at approximately the same monthly 
usage rate. 

2) Fire protection water will continue to be supplied from the existing connections. Since fire protection water is 
supplied on demand, there is no change to the anticipated usage rate in the event of a localized facility fire. 
Existing pressure from the water connection is adequate for site fire protection needs, and at this time, a fire 
protection water tank is not anticipated to be needed. 
Utilizing treated wastewater from the City of Lincoln Wastewater Treatment Facility, via the “purple pipe” 
located across Fiddyment Road was considered to ultimately reduce the quantity of fire protection water 
required from the potable water connection in the event of a fire.  However, possible sediment in the wastewater, 
as well as potential variability in the treated wastewater chemistry presented concerns for use as a source of 
fire protection water service.  

3) Irrigation water is currently supplied from the existing potable water connection. We propose to supply treated 
irrigation water from the City of Lincoln Wastewater Treatment Facility, via the “purple pipe” located across 
Fiddyment Road. Existing pressure in the “purple pipe” is adequate for the irrigation needs. A new water 
connection will be constructed across Fiddyment Road to supply the treated wastewater to the irrigation system, 
with necessary water meters and pressure reduction devices. Long-term irrigation water demand is anticipated 
to be reduced as landscaping around the facility entrance and the Authority office is replaced with low water 
use landscape treatment.  However, the irrigation source will not be directly impacted by potable water 
shortages, as the treated wastewater is readily available.  

 
In summary, the existing potable service connections are acceptable for the proposed facility improvements.  No new 
connections to the potable water service line will be required.  A reduction in potable water service needs is anticipated 
associated with the project’s proposed improvements. 
 

1.4.2 Sewer Connection and Wastewater Handling 
 
We have evaluated sewer and wastewater disposal requirements of the proposed facility modifications with that of 
the current facility operating conditions, and have the following observations: 

1) Wastewater disposal consists of grey water and black water from facility restrooms and kitchen areas, wash 
water from MRF operations and equipment cleaning, and landfill leachate/landfill gas condensate from the 
landfill.  

- 337 - - 337 - 



65448.00001\35022139.3 
 

 

- 25 - 
 

2) Facility restroom and kitchen area wastewater generation is related to the size of the operations staff.  As a 
result of equipment upgrades and process method improvements, the facility operation staff size is anticipated 
to be reduced from 55 to 44 people per shift.  This results in a direct reduction in sewer wastewater generation 
and required disposal. 

3) The upgrade in MRF equipment and housekeeping practices will improve the cleanliness of the operation, and 
as a direct result less wastewater generation is anticipated. 

4) Landfill leachate generated by rainfall infiltration at the working face, at areas receiving daily cover, and at 
areas receiving interim cover is directly impacted by the operations practices on the landfill staff.  FCC’s landfill 
operation practices will result in less rainfall infiltration, fewer, if any, leachate seeps that must be controlled 
and collected, and ultimately the volume of leachate pumped from the leachate collection and removal system 
on a monthly and annual basis.  

 
The existing sewer infrastructure is adequate to support the proposed facility improvements. The location, size and 
depth of the existing sewer system is adequate and will not be changed.  The only proposed sewer improvements are 
associated with construction of a new equipment maintenance shop. No new connections or connection fees will be 
required.  
 
Sewer disposal requirements for the proposed facility improvements are anticipated to be lower than the current 
operating conditions. Although monthly sewer fees based on current County of Placer sewer connection fees were not 
provided by the WPWMA, based on the reduced generation and required discharge of sewer and wastewater, monthly 
sewer fees are anticipated to be reduced, based on the current fee structure.  
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1.5 Landscaping Plan 
 
As per WPWMA indication from our meeting held on July 29, we included in Landscaping options. 
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1.6 Building Elevations  
C&D Canopy 

 

- 342 - - 342 - 



65448.00001\35022139.3 
 

 

- 30 - 
 

 

- 343 - - 343 - 



65448.00001\35022139.3 
 

 

- 31 - 
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Maintenance Building 
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1.7 Equipment List and General Arrangement Plan 
 

1.7.1 MRF 
 
FCC has developed equipment specifications, drawings and a concept design for municipal solid waste (MSW) recycling 
and processing at the proposed FCC facility in Western Placer County to recover valuable recyclables and maximize 
diversion of organics for biological processing.  Van Dyk Recycling Solutions, (VDRS) of Norwalk, CT desires to provide 
a Design Build MSW Separation System in accordance with the Western Placer County specifications (unless otherwise 
noted), to be utilized at the proposed facility. 
 
The proposed VDRS MSW Separation System will be comprised of dual processing equipment systems (lines). Each of 
the lines will have the capacity to process 50+ tons per hour of bagged and/or loose MSW waste. The lines may be 
operated in tandem, or as separate processes. The following narrative describes the progression of MSW as it navigates 
either of the lines, beginning with the tipping areas. Each processing component will be depicted on the drawings and 
process flow diagrams provided within the quotation. 
 
The VDRS design, will allow MSW to be placed into the in-feed points of the lines, and in the most generic terms, the 
lines homogenize and present the MSW into several manageable fractions, so the different sorting equipment and 
manual labor can effectively detect and separate out valuable recyclables and maximize the diversion of organics to 
composting.  The process yields these several newly created recovered materials captured in sort bunkers while the 
organics are separated out and conveyed to the composting area.     
 

- Optimum System Feeding 

     
 
As MSW is placed on the tipping floor a hydraulic excavator equipped with a long reach, hydraulic swivel clamp bucket 
(not included) allows the equipment operator to pre-sort the MSW and place pre-sorted MSW into the in-feed points 
of the lines. VDRS recommends the excavator as the preferred method of in-feed equipment as the equipment operator 
can visualize and efficiently pre-sort (remove) large bulky contaminants and/or capture large recoverable material 
such as cardboard and metals from the MSW by placing them into separate roll-off containers (not included). Items that 
are not suitable to enter the in-feed point of the lines may include: large steel items, hazardous material, and flammable 
liquids. It is recommended that extremely wet MSW loads are introduced into the lines at a reduced volume and 
combined with other pre-sorted MSW at the in-feed point. The equipment operator manages the selection of materials. 
He decides the materials that should not be processed by the lines and/or subject any manual sorter to come in contact 
with, by removing them with the in-feed equipment and/or additional machinery and personnel on the tipping floor.  

- Primary Bag – Openers  
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The excavator places pre-sorted MSW directly into the in-feed point of the lines (oversized inlet hopper of each Bag 
Opener) or in ground feeder belts, the inlet hopper presents MSW to the bag opener to create a regulated flow of 
MSW contents. The functions of the bag opener include; (i) opening bagged MSW and, (ii) liberate MSW material from 
the bags and, (iii) homogenize all the materials in the incoming stream to a manageable size and, (iv) minimize the 
creation of additional fines. The bag openers provide a consistent feed rate to the lines by controlling the burden depth 
of MSW and resulting in maximum material recovery rates.         
 
From the bag opener, the material is conveyed to a set of screening technologies.   
 

- AWS (Anti Wrapping Starscreens) 

    
          

- 0 – 2” Sizing – Organic Fines Removal  
The AWS screen has openings between the shafts to separate MSW material that is less than 2” from that which is 2” 
or larger in size. The smaller fraction material falls through the openings as fines, while the larger waste fraction is 
carried over the screen to the next process. The <2” organic fines fraction contains the vast majority of the organics so 
this fraction goes directly to composting after it passes an over belt magnet to recover the ferrous metals (FE).  Having 
the fines removed, the >2” remaining fractions will continue on to the 3D Trommel Screen.   
 
 
 

- 3D Trommel Screen 
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The 3D Trommel Screen has openings to separate MSW material that 
is less than 16”  
from that which is 16” or larger in size. The >16” fraction in conveyed 
to an OCC screen for the recovery of large cardboard.  The recovered 
OCC passes a manual QC (quality control) station before being 
conveyed to a bunker for baling.  The >16” non-OCC fraction goes to 
a large manual sort station for the recovery of valuable large 
recyclables such as mixed rigid plastics (MRP), metals and wood.  All 
recovered materials are dropped into a storage bunker underneath for 
easy material handling.  Residue off the end of the manual sort station 
is conveyed to a central load out area and placed directly into (4) 
trailers. This allows a full trailer of residue to be swapped out while 

one of the other three (empty trailers) are being filled.        
 
The smaller fraction material falls through the openings as fines, while the larger 
waste fraction is carried over the screen to the next process. The <16” fines 
fraction is conveyed to a second AWS screen to separate the <5” fraction to 
be processed separately to recover metals and plastics.  Having the fines 
removed, the 5”-16” fraction will continue on to the Wal-Air Drum Separators.   
 
 
 
 
 

- WAL-AIR - Three Way Drum Separators  

  

 
                     
The WAL-AIR Drum Air Separator is a highly versatile piece of equipment with multiple variables that can be adjusted 
to pinpoint specific separation of MSW based on weight and density. This two way WAL-AIR device separates the 
MSW into two different density streams: “heavies” and “lights”.    
 

- <5” Processing Line 
The <5” will continue on to the Wal-Air Drum Separators to split this material into “heavies” and “lights”. The “lights” 
pass beneath a magnet to recover any ferrous (FE) metals.  This FE metal is conveyed to the centralized FE bunker.  The 
remaining mixed waste is conveyed to an Eddy Current to recover non-ferrous (NF) metals.  The vast majority of 
aluminum cans (UBC) will be contained in this 0-5” lights fraction.   Having the metals removed, the remaining mixed 
waste is conveyed to a Spaleck 3D Waste Screen to remove any remaining <3” fines before the >3” fraction continues 
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to a TOMRA Sensor Based Sorter to remove all plastics.  The plastics sorted out are conveyed to join the larger plastics 
further downstream.  The remaining 3”-5” non-plastic fraction continues to a manual Post Sort Station to recover any 
remaining non-ferrous metals and plastic containers before going to organics processing.        
 

- SPALECK 3D Waste Screen 

 
 
SPALECK is a leader in screening technology.  The 3D Waste screen does very accurate sizing in three dimensions while 
providing almost blockage-free screening, minimum effort for cleaning with very good accessibility, and very low 
operating costs due to maximum machine availability. 

 
- TOMRA Sensor Based Sorters (TITECH) 

 
     
The materials sent to a Sensor Based Sorter are dropped onto a high speed acceleration conveyor to reduce the 
material burden depth to a single layer. This precise orientation allows TOMRA Autosort 5 units to recognize all the 
different objects on the conveyor using a combination of an extremely high resolution NIR sensor and an integrated 
metal detection sensor. Processing accurately in micro-seconds, the TOMRA recognizes and makes a sorting ‘decision’ to 
either send a signal to the air valve block to positively eject valuable recyclables or to not eject certain material that 
simply pass through.    
 
 
 
 
 
 
 

- Eddy Currents  
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The single Eddy Current per line is for the recovery of aluminum (AL) and some other NF.  AL is propelled over the eddy 
current’s adjustable gate and is then air conveyed to a storage bunker for baling.   
 

- In-line Magnets 
 
The in-line magnetic separators will capture ferrous metals from the MSW.  Ferrous metals are conveyed and collected 
to a centralized FE bunker for easy material handling.   
 

 
 
There are five Cross Belt Magnets in the sorting system.  All magnets are sized accordingly to recover the FE metals of 
various sizes and densities from the different stages throughout the system.  Based on VDRS experience, we realize that 
simply having one magnet to capture all FE metals is not possible – our design has three magnets per line, positioned in 
the proper locations.  
 

- >5” Processing Line 
The >5” fraction will continue on to the Wal-Air Drum Separators to split this material into “heavies” and “lights”. The 
“lights” continue to TOMRA Sensor Based Sorters to remove all plastics.  This concentrated plastics fraction continues to 
Lubo Elliptical Screens to separate the 2D fraction (films) from the 3D fraction (rigid containers).  The 2D films go to a 
compactor and the 3D plastics go to the container line for recyclable recovery.  The non-plastic fraction goes to another 
set of TOMRA Sensor Based Sorters to remove all fiber (paper).  Any non-fiber continues to a manual Post Sort Station 
to recover any remaining organics (textiles), fiber and plastic containers before going to the compactor load out system.     
 

- Lubo Elliptical Screen 
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An elliptical or ballistic separator is for accurate separation of 2D and 3D materials.  Striding paddles walk 2-
dimensional objects over the screen (items like film bags and light sheet paper). Rigid items (bottles, cans, 3-D 
cardboard) bounce back. Paddles have true 2” holes in them to allow the last bit of organics fines to fall through for 
composting. In summary, the elliptical screen accurately removes light sheet paper, film, and fines to properly prepare 
a container line for further processing (such as optical or robotic sorting).  
 

- Heavies Processing Line 
The “heavies” separated by both the <5” and the >5” WAL-AIR drum system are conveyed beneath a magnet for FE 
removal and to a TOMRA Sensor Based Sorter to positively eject out clean wood.  The remaining waste after sensor 
based sorting will continue to a manual sort station for potential recovery of additional materials such as mixed NF 
metals. Sorters place desired materials into drop chutes and they are deposited into the storage bunkers beneath the 
sort station. Residuals from the “heavies” manual sort station are conveyed to a central load out area and placed 
directly into (4) trailers. This allows a full trailer of residue to be swapped out while one of the other three (empty 
trailers) are being filled.        
 

- 3D Plastic Container Line 
The valuable 3D plastics is conveyed to a container processing line consisting of several TOMRA Sensor Based Sorters 
for the recovery of PET, HDPE (colored and natural manual separated) and mixed plastics.  All plastic commodities pass 
a manual quality control station before being conveyed to a storage bunker for baling.  All remaining residue will be 
conveyed to a multi compactor load out system.   
 

- Concentrated Mixed Fiber  
All fiber concentrated by the sensor based sorters is conveyed to a Robotic QC station (RoBB-AQC) to remove non-fiber 
contamination.  The clean fiber is then conveyed to the Rolling Bed Dryers to greatly upgrade the fiber quality or the 
fiber can be conveyed directly to composting.     
 

 
- RoBB-AQC 

Bollegraaf has developed and proven the fastest, most precise and most reliable robotic waste sorting solution available 
on the market.  RoBB-AQC is an AI-powered, fully-automated robotic sorting machine designed for improved quality 
control sorting in a recycling system.   The new Bollegraaf AI-powered RoBB-AQC is the first sorting robot that combines 
the accuracy of NIR detection with the adaptability of AI-powered learning. No other recycling robot uses near-infrared 
technology, which is the only technology capable of detecting items by their material composition. As a final quality 
control step on a container line, one RoBB robotic sorting unit will recover up to 70 picks per minute. That’s higher 
productivity and better reliability than two human sorters.  The robotic system is designed with flexibility in mind, as it 
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can be placed on top of existing sort lines with very minimal retrofit costs and minimal downtime. Material selection only 
requires the touch of a button, and ranges from PET, HDPE, LDPE, PS and PP to Tetra Pak, OCC or paper/cardboard 
of various shapes and sizes.  RoBB-AQC can sort waste intermittently or continuously, regardless of working conditions 
on site, and requires minimal supervision and little maintenance. Its flexible, modular configuration enables you to choose 
the number of sorting units required and simultaneously sort up to 4 different materials per module. The robotic sorting 
system’s flexibility allows you to change material waste streams, so you can adapt to, for instance, changes in the stream 
or commodity prices. 
 
 

- Rolling Bed Dryer  

 
The rolling bed dryer combines the advantages of the drum dryer and fluidized-bed dryer systems, and was specifically 
designed for drying wood chips and other organic materials.  The special design of the dryer permits homogenous and 
gentle drying at a low temperature level.  This gentle mixing effect at low temperature is critical for paper drying to 
avoid a fire hazard and to produce consistent drying results regardless of size/thickness.  High energy efficiency and 
homogenous drying of the fiber is achieved due to the long retention time of the product in the dryer. Grit, sand, glass 
and other very small fines residue is automatically shaken off the fiber as a result of the drying process and is screened 
out the bottom of the dryer.  Once the mixed fiber’s moisture content has been reduced to under 20% it has been shown 
to stop the decomposition process and allows successful baling/shipping to potential buyers.  Proven applications: Wood 
chips, Cropped biomass, Alternative fuels, Mixed Paper, Sugar beets pulp, Bush reaping, Greenery cut, Trimmings and 
Green waste. 

 
- Balers 

All balable recyclables are stored in bunkers to be unloaded to either the single ram Bollegraaf HBC 140 baler or the 
2-Ram baler.  Bales continue to bale storage before being sold into the market.   
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1.7.2 C&D 
 
The proposed VDRS C&D Separation System will be comprised of a single line processing system. The highly automated 
C&D material recovery facility (MRF) will have the capacity to process 60+ tons per hour of C&D waste and potentially 
other types of incoming waste with an estimated recovery rate exceeding 60% (>85% with fuel market), which would 
make this by far the most advanced C&D processing facility in North America.  
 
The following narrative describes the progression of C&D material as it navigates through the system, beginning with 
the tipping area.  Each processing component will be depicted on the drawings and process flow diagrams provided 
within the proposal.  
 
The VDRS design will allow C&D material to be placed into the in-feed point of the system, and in the most generic 
terms, the system homogenizes and presents the material into several manageable fractions, so the different sorting 
equipment and manual labor can effectively detect and separate out wood, aggregates, and other valuable 
recyclables. The process yields several newly created recovered materials captured in sort bunkers.   
 

- Optimum System Feeding 

 

As C&D material is placed on the tipping floor a hydraulic excavator equipped with a long reach, hydraulic swivel 
clamp bucket (not included) allows the equipment operator to pre-sort the material and place the pre-sorted material 
into the in-feed point of the system. VDRS recommends the excavator as the preferred method of in-feed equipment as 
the equipment operator can visualize and efficiently pre-sort (remove) large bulky contaminants and/or capture large 
recoverable material such as white goods and other bulky materials from the C&D material by placing them into 
separate roll-off containers. Items that are not suitable to enter the in-feed point of the system may include: very large 
steel items, hazardous material, and flammable liquids. The equipment operator manages the selection of materials. 
They decide the materials that should not be processed by the lines and/or subject any manual sorter to come in contact 
with, by removing them with the in-feed equipment and/or additional machinery and personnel on the tipping floor. 
The pre-sorted material will be placed into one of the two in-feed points of the system. 

- 353 - - 353 - 



65448.00001\35022139.3 
 

 

- 41 - 
 

- Feeder Infeed Belt to 3D Drumscreen 

 

 
The loader or excavator places pre-sorted C&D material directly into the feeder in-feed point of the system and the 
material is conveyed into the 3D Drumscreen (also known as a trommel) to separate the material by size.   Material is 
separated into 2 sizes: 0 – 16”x16”x24”; and 16”x16”x24”or larger.  The unique aspects of the 3D trommel allows 
this three dimensional separation to be possible.  The smaller fraction material falls through the trommel openings while 
the larger fraction is carried over the trommel.   The purpose of separating this fraction is to reduce the burden depth 
of material to be further more efficiently processed downstream. 

 
- >16”x16”x24” Manual Post Sort Station 

 
The >16”x16”x24” 3D trommel “overs” fraction is conveyed to 
a manual post sort station, to allow sorters to positively remove 
the following:  large metals, large clean wood, and any other 
hazardous materials not suitable in the size reducer.  The 
positively sorted materials are placed into drop chutes by 
manual labor and sorted materials will be contained within the 
concrete bunkers, roll-off containers or trailers, positioned 
beneath the elevated sort station. The remaining (negatively 
sorted) fraction is conveyed to the size reducer. 
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- Primary Size Reducer 

 

 
 
The material from the manual post sort and/or the excavator places pre-sorted C&D material directly into the in-feed 
point of the system (oversized inlet hopper of the primary size reducer), the inlet hopper presents material to the size 
reducer to create a regulated flow of contents. The functions of the size reducer include: (i) opening any bagged 
material, (ii) liberating material from the bags, (iii) homogenizing all the materials in the incoming stream to a 
manageable size and, (iv) minimizing the creation of additional fines. The size reducer provides a consistent feed rate 
to the system by controlling the burden depth of C&D material and resulting in maximum material recovery rates. 
 
From the size reducer, the material is conveyed into the 2D Drumscreen (also known as a trommel) to separate the 
material by size.  Material is separated into 2 sizes: 0 – 2” and >2”.   

 
- 2D Drumscreen  
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- 0 – 2” minus removal 
 
The 2D drumscreen has hole spacing sized to remove 2” minus material.  This 2” minus fraction is conveyed into another 
sizing screen (flip flow screen) to remove the ½” fines.      
 

- Flip Flow Screen 
 

 
 
The 0-2” material is split again by a flip flow fines screen with hole spacing sized to remove ½” minus material, or 
fines.  A very large percentage of the fines fall through the holes and are conveyed out to a central load out area.  
These fines could then potentially be used as alternate daily landfill cover (ADC).  The newly created ½”-2” fraction is 
conveyed to a Two Way Walair separation unit. 
 

- Two Way Walair Separation Unit (½”-2” material) 
 

 
The WAL-AIR Drum Air Separator is a highly versatile piece of equipment with multiple variables that can be adjusted 
to pinpoint specific separation of C&D material based on weight and density. This two way WAL-AIR device separates 
the material into three different density streams: “heavies” and “lights”.    
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The “heavies” are separated by the air drum system and immediately drop out of the WAL-AIR opening and transferred 
by conveyors. The “lights” consist of mainly small fiber/film and is transported to the lights residue compactor.  The 
“heavies” are conveyed beneath a magnet for FE removal and to a manual sort station for the recovery of specific 
recyclables.  Sorters place desired materials into drop chutes and they are deposited into the concrete bunkers beneath 
the sort station. The balance is a small dirty aggregates fraction, which is negatively sorted out of the “heavies” and 
discharges into a bunker.  
 

- WAL-AIR - Three Way Drum Separator (2” – 16”x16”x24” material) 
 
This three way WAL-AIR device separates the material into three different density streams: “heavies”, “mediums” and 
“lights”.    
 
The “heavies” are separated by the air drum system and immediately drop out of the WAL-AIR opening and transferred 
by conveyors. The “heavies” are conveyed beneath a magnet for FE removal and to a manual sort station for the 
recovery of specific recyclables.  Sorters place desired materials into drop chutes and they are deposited into the 
concrete bunkers beneath the sort station. The balance are aggregates, which are negatively sorting out of the “heavies” 
and discharge into the mixed aggregates bunker.         
 
The “mediums” are separated by the second air drum system and immediately drop out of the WAL-AIR opening and 
transferred by conveyors. The “mediums” are conveyed to a TOMRA NIR/EM Sensor Based Sorter to positively eject 
out clean wood.   
 
The “lights” are blown by the integrated air drum system through both WAL-AIR separation boxes and discharge from 
the separation process before being conveyed to a TOMRA NIR Sensor Based Sorter to positively eject out clean fiber.   
 
The air from the expansion chamber(s) returns to the main fan(s) after which the air is partly is diverted to a dust filter 
and to the separator blow mouth.  Due to the diversion of a part of the air to a dust filter there is a negative pressure 
at the in feed and discharge(s) of the system so that no dust can escape from the system. 
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- TOMRA Sensor Based Sorters 
 
The 2”– 16”x16”x24” “mediums” are dropped onto a high 
speed acceleration conveyor to reduce the material burden 
depth to a single layer. This precise orientation allows 
TOMRA Autosort 5 units to recognize all the different 
objects on the conveyor using a combination of an 
extremely high resolution NIR sensor and an integrated 
metal detection sensor. Processing accurately in micro-
seconds, the TOMRA recognizes and makes a sorting 
‘decision’ to either send a signal to the air valve block to 
positively eject a certain object.  This TOMRA sorter will 
positively shoot on clean wood.  The non wood fraction may 
include materials such as plastics, small metals and other 
inerts, which will be sorted out and conveyed to a quality 
control station. The negatives of this manual post sort station 
would be conveyed to residue compactors.  The high resolution and precision accuracy of the TOMRA ejection systems 
provides very high recovery of clean wood.     
 
The 2”– 16”x16”x24” “lights” are dropped onto a high speed acceleration conveyor to reduce the material burden 
depth to a single layer. This precise orientation allows TOMRA Autosort 5 units to recognize all the different objects on 
the conveyor using a combination of an extremely high resolution NIR sensor.  Processing accurately in micro-seconds, 
the TOMRA recognizes and makes a sorting ‘decision’ to either send a signal to the air valve block to positively eject a 
certain object.  This TOMRA unit will positively shoot on clean fiber.  This clean fiber passes a Robotic QC sorting unit to 
remove any contamination before being conveyed to a fiber compactor.  The negatives of this Sensor Based Sorter 
would be conveyed to residue compactors.   

 
- Magnets 

 
There are four Magnets in the sorting system.  All magnets are sized 
accordingly to recover the FE metals of various sizes and densities from the 
different stages throughout the system.  Based on our experience, we know 
that simply adding one magnet to capture all FE metals is not possible – our 
design has the following magnets (located in the proper places): 
 
Magnet #1 recovers the FE in the 2”– 16”x16”x24” “heavies” fraction 
Magnet #2 recovers the FE in the ½”-2” “heavies” fraction 
Magnet #3 recovers the FE in the < ½” “fines” fraction 
Magnet #4 recovers the FE in the 2”– 16”x16”x24” “mediums” fraction 
 
Ferrous metal recovered from these magnets are collected in Gaylord containers.  
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- Wood Grinder Processing System  
 

 
 
The value of the wood will be upgraded with a HAAS wood grinder, consisting of pre – and after shredding. The 
operation includes  ferrous and non-ferrous separation, with a throughput of 20 tons per hour.  Oscillating screens can 
vary the chip size with easy and uncomplicated screen changes. 
 

- Belt Weighing and Reporting  
 
Seven off-Belt weighing units with reporting software will provide a full report of the plant’s production information to 
generate important data spreadsheets such as ton/hour, flow rate, production hours, downtime and stop hours. 
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1.7.3 Composting 
 

- Introduction 

 
FCC will design, build and operate a state of the art composting facility with the latest technology available on the 
market. 

 
- Site Plans 

 
The proposed site plans for the compost operation are presented below. We prepared two site plans: one to illustrate 
operations in 2022, and the other to illustrate operations in 2032.  The 2022 site plan allows for three months of finished 
product storage; the 2032 plan provides for one month of product storage. 

 
- Equipment List and General Arrangement Plan 

 
Most of the materials received and processed at the Compost Area consist of green waste (e.g., grass, leaves, plants, 
sticks, and small branches).  Due to current regulations (i.e., AB 32, AB 1826, SB 1383), food scraps and other organic 
materials, such as paper waste, will be processed at the Compost Area.  FCC will co-compost food scraps with green 
waste, using a covered aerated static pile (CASP) method.  
 
Green waste and food waste are received directly at the Compost Area.  MSW fines will be recovered from the 
municipal solid waste (MSW) stream at the Material Recovery Facility (MRF), and subsequently conveyed to the Compost 
Area.  
 
An ASP system, with compost cover, will be used for the majority of the green waste.  A portion of the green waste will 
mixed with the food waste.  Wood waste will be ground into a mulch product. 

 
The major equipment list, not including rolling stock such as loaders and excavators, is as follows: 

Item   Description  

17 SG Heap™ System (CASP) for 2022; 5 
additional SG Heap™ Systems will be 
added, over time, to provide the 
required capacity for 2032 tonnage. 

Food waste and MSW fines: Heap Systems with GORE® 
Cover Heap Design: 164 ft. Length x 26 ft. Width x 11 ft. 
Height; SG Compost Control System; Inground Trenching & 
Aeration System; Cover Fastening System 

ePower Winder Machine  Electric powered cover winding machine for use with 
GORE® Cover. 

Grinder  Morbark model #6600 horizontal grinder, or equal; for 
grinding all green waste and wood. 

Shredder  Doppstadt Inventhor Type 6, or equal; for shredding all 
green waste and wood. 

Telescoping stacker  McCloskey SDX Telescopic Stacker, or equal; for loading of 
the CASP and ASP systems 

Stacking conveyor  McCloskey or EcoVerse 36X100 Stacking Conveyor, or 
equal; for stockpiling 

Screen (2)  McCloskey 628RE Trommel, or equal; for screening 
finished compost 
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Item   Description  

12 Green ASP zones for 2022, including 
blowers, pipe, control; 5 additional 
zones will be added, over time, to 
provide the required capacity for 2032 
tonnage 

New York Blower, or equal; HDPE pipe below grade in 
trench drain; control cabinet with temperature probe; for 
green waste ASP 
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- MSW Organics 

 
General procedures for managing MSW organics, which is the largest quantity, are as follows:   

 MSW organics will be conveyed from the MRF to the compost facility receiving area. 

 MSW organics will be immediately moved by front-end loader to a CASP bay.  A mobile, telescoping 
conveyor may be used to load each CASP bay. 

 At the end of each working day, the Gore® cover will be pulled over the material and blower control 
system will be turned on.  If the bay is not full, additional material will be added to the bay on the 
following day. 

 Once a CASP bay is completely full, the Gore® cover will be pulled into place and secured on all sides.  
The blower control system will be turned on and operated for a 4-week period. We assumed a volume 
reduction of 20% during the compost process. 

 At the end of the 4-week period, the material will be removed from the CASP bay by a front-end loader 
and processed through a screen and a densimetric table to remove >99.5% of contamination, such as 
glass, plastics, stones, and stickers. 

 Contamination often renders MSW compost useless and with little to no value.   The densimetric table can 
remove most contaminants, specifically targeting glass, stone, and metal, but also hard plastics and plastic 
stickers (like the ones on produce).  The densimetric table is set on an incline and uses a vibratory motion. 
A current of rising air crosses under the material, causing two effects: 

– Less dense particles float without touching the base and slide down the incline (finished 
compost) 

– More dense products touch the bottom and are pushed up the incline due to the vibration 
(glass, stone, metals, rigid plastics, etc.) 

 The material will then be stockpiled, using a stacking conveyor, for subsequent sale. 

 
- Green Waste  

 
General procedures for managing green waste, which is the second largest quantity, are as follows:   

 Green waste will be received and stockpiled in the OPF receiving area and/or the ASP access zones. 

 Green waste will be fed into the grinder or shredder by an excavator or front-end loader.  The grinder 
or shredder will discharge into the mobile, telescoping conveyor, which will be used to load each ASP 
zone. 

 Once an ASP zone is completely full, unscreened finished compost will be placed over the material.  The 
blower control system will be turned on and operated for a 4-week period. We assumed a volume 
reduction of 25% during the ASP compost process. 

 At the end of the 4-week period, the material will be removed from an ASP zone by a front-end loader 
and placed in a curing pile, using a stacking conveyor.  The material will remain in the curing pile for 4 
weeks. We assumed a volume reduction of 5% during the curing process.   
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 After curing, the material will be screened and placed in a finished compost stockpile for subsequent sale.  
A front-end loader and a stacking conveyor will be used for this step. 

 
Other details are as follows: 

 The ASP zones are 80 feet long by 30 feet wide by 10.5 feet high, plus 6 inches of compost cover.   

 The aisle between zones is 10 feet, toe to toe. 

 Two (2) below-grade aeration pipes are provided for each ASP zone. 

 The curing piles are 60 feet wide by 13 feet high.   

 The aisle between curing piles is 10 feet, toe to toe. 

 Perimeter roads are 20-feet wide. 
Contact water will flow through a compost filter berm and into the storm water management system. 

 
- Food Waste 

 
General procedures for managing food are as follows:   

 Food will be received in the OPF receiving and processing area. 

 Food will be immediately blended with ground green waste, 1:2.5 by volume, and moved by front-end 
loader to a CASP bay.  A mobile, telescoping conveyor may be used to load each CASP bay.   

 At the end of each working day, the Gore® cover will be pulled over the material and blower control 
system will be turned on.  If the bay is not full, additional material will be added to the bay on the 
following day. 

 Once a CASP bay is completely full, the Gore® cover will be pulled into place and secured on all sides.  
The blower control system will be turned on and operated for a 4-week period.  We assumed a volume 
reduction of 20 percent (%) during the Phase 1 compost process. 

 At the end of the 4-week period, the material will be removed from the CASP bay by a front-end loader 
and loaded into another CASP bay.  A mobile, telescoping conveyor may be used to load the CASP bay. 

 Once the material is moved to the other CASP bay, the Gore® cover will be pulled into place and secured 
on all sides.  The blower control system will be turned on and operated for a 2-week period. We assumed 
a volume reduction of 15% during the Phase 2 compost process.   

 At the end of the 2-week period, the material will be removed from the CASP bay by a front-end loader 
and placed in a curing pile, using a stacking conveyor.  The material will remain in the curing pile for 4 
weeks. 

 After curing, the material will be screened and placed in a finished compost stockpile for subsequent sale.  
A front-end loader and a stacking conveyor will be used for this step. 

 
Other details are as follows: 

 The CASP bays are 164 feet long by 26 feet wide by 11 feet high.   

 The aisle between bays is 10 feet, toe to toe. 

- 363 - - 363 - 



65448.00001\35022139.3 
 

 

- 51 - 
 

 A 50-foot access zone is provided in front of each CASP bay. 

 Subgrade aeration trenches are provided, which also serve for contact water collection. 

 Contact water will gravity flow to a sump, from which it will be pumped to an above-ground storage tank. 

 
- Wood 

 
General procedures for managing wood are as follows:   

 Wood will be received and stockpiled in the OPF receiving area and/or the storage area. 

 Wood will be fed into the grinder by an excavator or front-end loader.  The grinder will discharge into 
the stacking conveyor, which will be used to build stockpiles of mulch for subsequent sale. 

 
- Product Storage Area 

 
For estimating purposes, we assumed a finished compost stockpile width of 100 feet and height of 30 feet.  The aisle 
between stockpiles is 10 feet, toe to toe.  An access road width of 20 feet is required around the entire perimeter of 
the stockpiles.   
 
Composted food and green waste is screened when it is moved from the curing piles to the sales stockpiles.  We assumed 
that 10% of the material mix is screened out and returned to the feedstock stockpile for re-use.   
 

- Water Management Plan 

 
Contact water from the MSW organics and food compost systems will be managed separately from all other water.  
Within the CASP bays, contact water will be collected by in-ground trenches, which will direct contact water to a below-
ground, double-walled sump.  Sump pumps will transfer the contact water to above-ground, single-wall tanks.  
Containment will be provided around the tanks.  The contact water will be recycled into the compost process, if possible.  
Otherwise, the contact water will be combined with the landfill leachate for subsequent treatment and disposal. 
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Detail on Gore covers 
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1.8 Foundation Plan 

C&D canopy 
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Residue Canopy 
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Maintenance Storage Canopy 
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219 Typical Sections and Details: C&D Canopy 
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1.10 Electrical Schematics and Power Requirements 
 
The existing motor control center and existing switchboard inside the maintenance building will be demolished.  Is it 
assumed this equipment also feeds the existing C&D facility that will be demolished, based on as-built drawings, and 
the physical location near the C&D facility. 
 
The following major electrical equipment will be installed: 

1. Two new switchboards, ratings as indicated on the Electrical Single Lines drawing, with associated 
circuits to power new process loads. 

2. One new motor control center, rating as indicated on the Electrical Single Lines drawing, with 
associated circuits to power new process loads. 

3. Relocation of an existing outdoor transformer that will power the new motor control center. 
4. New small power 480V and 208V panelboards for lighting and general purpose receptacles 

for the new 4-bay maintenance shop and the new C&D facility. 
5. New LED weather rated high bay light fixture and small lighting relay panel/photocell for the 

new C&D facility, new canopy extension at the existing MRF building, and at the new 4-bay 
maintenance shop. 

6. Fire alarm modifications noted on the Fire Alarm Block Diagram for the existing MRF building 
that may/will be required because of the new processing equipment.  This includes new fire 
alarm horn/strobes spaced for new egress paths established around the new process equipment, 
and some additional detectors and/or pull stations that may be necessary.   
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MEETING OF THE BOARD OF DIRECTORS 

AGENDA 
July 21, 2022 6:00 PM 

Materials Recovery Facility Administration Building 
3013 Fiddyment Road, Roseville, CA 95747 

 
The WPWMA Board of Directors July 21, 2022 meeting will be open to in-person attendance. Individuals 
may also participate in the meeting via Zoom at https://placer-ca-gov.zoom.us/j/95309259631 

 

Materials related to an item on this Agenda submitted to the Board of Directors after distribution of the agenda packet are available 
for public inspection by emailing the Clerk of the Board at info@WPWMA.ca.gov.  The Western Placer Waste Management Authority 
is committed to ensuring that persons with disabilities are provided the resources to participate fully in its public meetings. If you 
require disability-related modifications or accommodations please contact the Clerk of the Board at (916) 543-3960 or at 
info@WPWMA.ca.gov.  If requested, the agenda shall be provided in appropriate alternative formats to persons with disabilities.  All 
requests must be in writing and must be received by the Clerk three business days prior to the scheduled meeting for which you are 
requesting accommodation. Requests received after such time will be accommodated if time permits. 

 

1. Call Meeting to Order 
2. Pledge of Allegiance (Director Weygandt) 
3. Roll Call 
4. Statement of Meeting Procedures (Clerk of the Board) 
5. Public Comment 

This is a time when persons may address the Board regarding items not on 
this Agenda.  It is requested that comments be brief, since the Board is not 
permitted to take any action on items addressed under Public Comment. 

6. Announcements & Information 
a. Reports from Directors ---- 
b. Report from the Executive Director (Ken Grehm) ---- 
c. Financial Reports (Eric Oddo) Pg.5 
d. Monthly Tonnage Reports (Eric Oddo) --- 

7. Consent Agenda 
a. Minutes of the Board Meeting held June 29, 2022   

Approve as submitted. 
Pg. 7 
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WPWMA BOARD AGENDA 
JULY 21, 2022 
PAGE 2 
 
 

b. Second Amendment to the Agreement with Magma Creative for Public 
Engagement and Public Information Officer Services (Stephanie 
Ulmer) 
Authorize the Chair to sign the Second Amendment with Magma 
Creative, Inc. to provide professional public engagement services 
related to the WPWMA’s facilities and Waste Action Plan for an 
amount not to exceed $225,000, increasing the total not-to-exceed 
amount of the Agreement to $427,300. 

Pg. 9 

c. First Amendment to the Agreement with EcoHero Show for School 
Outreach Services (Stephanie Ulmer) 
Authorize the Chair to sign the First Amendment with EcoHero Show, 
LLC to provide professional services related to the WPWMA’s public 
outreach, education and engagement program for an amount not to 
exceed $50,000, increasing the total not-to-exceed amount of the 
Agreement to $116,000. 

Pg. 17 

d. Third Amendment to the Agreement with Quality Scales Unlimited for 
Commercial Truck Scale Repair and Maintenance (Will Scheffler) 
Authorize the Executive Director or designee, upon review and 
approval by WPWMA Counsel, to sign the Third Amendment to the 
Agreement with Quality Scales Unlimited for commercial truck scale 
repair and maintenance, for an amount not-to-exceed $70,000, 
increasing the total not-to-exceed cost of the Agreement to $311,110. 

Pg. 23 

e. Soil Acceptance Policy (Keith Schmidt) 
Adopt Policy 22-05 associated with the acceptance criteria for soil.  

Pg. 29 

f. Assignment of MRF and Landfill Operating Agreements and MRF 
Design-Build Agreement (Eric Oddo) 
Authorize the Chair to execute the following amendments associated 
with FCC’s establishing FCC Environmental Services California as a 
wholly owned subsidiary of FCC Environmental Services, LLC. 
1. The First Amendment to the Landfill Operating Agreement with FCC 

Environmental Services, LLC assigning its obligations to the 
subsidiary; and 

2. The Second Amendment to the MRF Operating Agreement with 
FCC Environmental Services, LLC assigning its obligations to the 
subsidiary; and 

3. The First Amendment to the Agreement for Design-Build Services 
with FCC Environmental Services, LLC assigning its obligations to 
the subsidiary. 

Pg. 35 

g. Equipment Loan and Indemnification Agreement (Will Scheffler) 
Ratify the Equipment Loan and Indemnification Agreement between 
FCC and WPWMA executed by the Executive Director that allows FCC 
to utilize WPWMA-owned vehicles while performing services in 
accordance with the MRF Operating Agreement. 

Pg. 51 
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MEMORANDUM 
WESTERN PLACER WASTE MANAGEMENT AUTHORITY 

TO:  WPWMA BOARD OF DIRECTORS DATE: JULY 21, 2022 
FROM:   KEN GREHM / ERIC ODDO 
SUBJECT: ASSIGNMENT OF MRF AND LANDFILL OPERATING AGREEMENTS 

AND MRF DESIGN-BUILD AGREEMENT 

RECOMMENDED ACTION: 
Authorize the Chair to execute the following amendments associated with FCC’s 
establishing FCC Environmental Services California (FCC Ca) as a wholly owned 
subsidiary of FCC Environmental Services, LLC. 
1. The First Amendment to the Landfill Operating Agreement with FCC Environmental 

Services, LLC assigning its obligations to the subsidiary; and 
2. The Second Amendment to the MRF Operating Agreement with FCC Environmental 

Services, LLC assigning its obligations to the subsidiary; and 
3. The First Amendment to the Agreement for Design-Build Services with FCC 

Environmental Services, LLC assigning its obligations to the subsidiary. 
BACKGROUND: 
During negotiations of the MRF and Landfill Operating Agreements, FCC indicated their 
interest in establishing a California-specific subsidiary.  To address this, the following 
language was included in both agreements as it relates assignment of the contracts: 

Contractor shall not assign its rights nor delegate or otherwise transfer its 
obligations under this Agreement to any Person without the prior written consent 
of the WPWMA. ... Notwithstanding the foregoing, Contractor may assign this 
Agreement to a limited liability company or corporation formed to conduct 
business in California and wholly owned by Contractor, provided that Contractor 
executes a guaranty of its obligations under this Agreement in such form as 
reasonable required by WPWMA. (emphasis added) 

The parties negotiated the attached amendments to the MRF and Landfill 
Operating Agreements which include the required guarantees by FCC in 
compliance with the provision noted above as well as an amendment to the MRF 
Design-Build Agreement. 
ENVIRONMENTAL CLEARANCE: 
Executing the recommended amendments approving the assignment from FCC to 
FCC Ca is exempt under Section 15061(b)(3) of the CEQA Guidelines.  Staff has 
determined the action would not have a significant effect on the environment 
FISCAL IMPACT: 
There is no direct fiscal impact to the WPWMA by approving the assignment from FCC 
to FCC Ca. 
ATTACHMENT: FIRST AMENDMENT TO LANDFILL OPERATING AGREEMENT 

SECOND AMENDMENT TO MRF OPERATING AGREEMENT 
FIRST AMENDMENT TO THE MRF DESIGN-BUILD AGREEMENT 
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1 
Amendment #1 

FIRST AMENDMENT TO AGREEMENT FOR DESIGN-BUILD SERVICES 
 

This FIRST AMENDMENT TO AGREEMENT FOR DESIGN-BUILD SERVICES 
(“Amendment”), by and among the WESTERN PLACER WASTE MANAGEMENT 
AUTHORITY, a joint powers authority organized under California law ("WPWMA"), FCC 
Environmental Services, LLC ("FCC"), and FCC Environmental Services California, LLC 
("Contractor"). All capitalized terms not herein defined shall have the meaning ascribed to them 
in the Agreement (as defined below).  The WPWMA, FCC, and Contractor are hereinafter referred 
to jointly as “the Parties” and singularly as a “Party”. 

RECITALS 

A. WPWMA and FCC have entered into that certain AGREEMENT FOR DESIGN-
BUILD SERVICES (the "Agreement").   

B. As set forth in Section 18.2 of the Agreement, FCC may assign its interest in the 
Agreement to a limited liability company or corporation formed to conduct business in California 
and wholly owned by FCC.   
 

C. The Parties wish to approve the assignment of the Agreement to Contractor. 
 

TERMS AND CONDITIONS 
 

NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions 
contained herein, the Parties hereby agree as follows: 

1. Recitals. The above Recitals are true and correct and form a substantive part of this 
Amendment. 
 
2. Defined Terms.  All capitalized terms shall have the meaning ascribed to them in the 
Agreement unless otherwise noted. 
 
3. Assignment.  Pursuant to Section 18.2, FCC assigns its interest in the Agreement to 
Contractor, which is wholly owned by FCC.  This assignment shall be effective upon the execution 
of this Amendment. 
 
4. Interpretation with the Agreement.  This Amendment shall control over any conflict or 
inconsistency with the Agreement.  Except for such conflicts and inconsistencies, this Amendment 
shall be interpreted as part of and in accordance with the applicable terms of the Agreement.  
Except as set forth in this Amendment, the Agreement remains in full force and effect.   

 
 

{Signatures on following page} 
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2 
Amendment #1 

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed effective as of 
the date next to their signatures. 
 
WESTERN PLACER WASTE 
MANAGEMENT AUTHORITY, a joint 
powers authority organized under California 
law 
 
 
 
By:         
 Chair 

FCC ENVIRONMENTAL SERVICES, 
LLC, a Delaware limited liability company 
 
 
 
 
 
By:        

Chief Executive Officer 
 
 
CONTRACTOR: 
 
FCC ENVIRONMENTAL SERVICES CALIFORNIA, LLC, 
A California limited liability company 
 
 
 
 
By:        
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MEETING OF THE BOARD OF DIRECTORS 

AGENDA 
August 11, 2022 5:00 PM 

Materials Recovery Facility Administration Building 
3013 Fiddyment Road, Roseville, CA 95747 

 

The WPWMA Board of Directors August 11, 2022 meeting will be open to in-person attendance. 
Individuals may also participate in the meeting via Zoom at https://placer-ca-gov.zoom.us/j/99324366361 

 

Materials related to an item on this Agenda submitted to the Board of Directors after distribution of the agenda packet are available 
for public inspection by emailing the Clerk of the Board at info@WPWMA.ca.gov.  The Western Placer Waste Management Authority 
is committed to ensuring that persons with disabilities are provided the resources to participate fully in its public meetings. If you 
require disability-related modifications or accommodations please contact the Clerk of the Board at (916) 543-3960 or at 
info@WPWMA.ca.gov.  If requested, the agenda shall be provided in appropriate alternative formats to persons with disabilities.  All 
requests must be in writing and must be received by the Clerk three business days prior to the scheduled meeting for which you are 
requesting accommodation. Requests received after such time will be accommodated if time permits. 

 

1. Call Meeting to Order 

2. Pledge of Allegiance (Director Roccucci) 

3. Roll Call 

4. Statement of Meeting Procedures (Clerk of the Board) 

5. Public Comment 

This is a time when persons may address the Board regarding items not on 
this Agenda.  It is requested that comments be brief, since the Board is not 
permitted to take any action on items addressed under Public Comment. 

6. Announcements & Information 

a. Reports from Directors ---- 

b. Report from the Executive Director (Ken Grehm) ---- 

c. Financial Reports (Eric Oddo) Pg. 5 

d. Monthly Tonnage Reports (Eric Oddo) --- 

e. Quarterly MRF Operator’s Report (Nortech Waste) Pg. 7 

f. Quarterly Landfill Operator’s Report (Nortech Landfill) Pg. 11 

g Creditable Recovery Achieved & Incentive Payments Earned by Nortech 
Waste in FY 2021/22 (Eric Oddo) 

Pg. 13 

h. FY 2021/22 Recyclable Revenue Sharing (Eric Oddo) Pg. 15 
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7. Consent Agenda 

a. Minutes of the Board Meeting held July 21, 2022   

Approve as submitted. 

Pg. 17 

b. Memorandum of Understanding Between the WPWMA and the Placer 
County Auditor Controller (Eric Oddo) 

Authorize the Chair and the Executive Director or designee, upon 
review and approval by WPWMA Counsel, to sign a Memorandum of 
Understanding with the Placer County Auditor Controller related to 
providing ongoing financial and accounting services for an annual cost 
of $84,100. 

Pg. 23 

c. Assignment of the City of Lincoln Lease (Kevin Bell) 

Authorize the Executive Director, or designee, upon review and 
approval by WPWMA Counsel to approve and execute the assignment 
of the lease between the City of Lincoln and WPWMA to the proposed 
Lincoln North Auburn Wastewater Authority. 

Pg. 27 

d. Update of WPWMA Staff Titles (Eric Oddo) 

Adopt Resolution 22-07 which serves to ratify and update 
Resolution 97-4 establishing staff titles for the WPWMA. 

Pg. 29 

e. Establishing a Rate Stabilization Account (Eric Oddo) 

Adopt Resolution 22-08 which serves to establish a Rate Stabilization 
Account as part of the WPWMA’s Operating Fund. 

Pg. 39 

f. MRF Repairs (Will Scheffler) 

Authorize an increase of $100,000 to the spending authority previously 
granted to the Executive Director for repairs to the Materials Recovery 
Facility increasing the not-to-exceed limit from $2,500,000 to 
$2,600,000. 

Pg. 43 

8. Action Items 

a. 2022 Legislative Update and Strategic Agenda (Stephanie Ulmer) 

Receive an update on legislation introduced for the 2022 Legislative 
Session and approve the 2022 Legislative Strategic Agenda prepared 
by Shaw, Yoder, Antwih, Schmelzer & Lange. 

Pg. 45 

b. Module 6 Excavation and Soil Stockpiling (Ryan Schmidt) 

Authorize the Executive Director or designee to: 1) execute and award 
Construction Project 1894 Module 6 Excavation in the amount of 
$6,043,000 with De Silva Gates Construction, 2) approve any required 
change orders in an amount not to exceed $210,000 consistent with 
Section 20142 of the Public Contract Code, and 3) execute the fuel 
price escalation provisions in the contract in an amount not to exceed 
$600,000. 

Pg. 65 

- 398 - - 398 - 



 
 
WPWMA BOARD AGENDA 
AUGUST 11, 2022 
PAGE 3 
 
 

c. Sac State / Carlsen Center Circular Economy Pitch Competition (Kevin 
Bell) 

Authorize the Executive Director, or designee, upon review and 
approval by WPWMA Counsel to execute a work order with the Sac 
State / Carlsen Center for Innovation and Entrepreneurship to develop, 
manage and conduct a circular economy pitch competition on behalf of 
the WPWMA for an amount not-to-exceed $45,000.   

Pg. 69 

d. MRF Upgrades – Payment and Performance Bonds (Kevin Bell) 

Authorize the Executive Director, or designee, upon review and 
approval by WPWMA Counsel, to execute an amendment to the 
Design/Build Agreement with FCC Environmental Services, LLC to 
increase the total contract price by an additional $1,824,000 for costs 
related to securing construction payment and performance bonds. 

Pg. 73 

e. Authorizing the Issuance and Sale of Solid Waste Revenue Bonds, and 
Approving Related Documents and Actions (Ken Grehm) 

Adopt Resolution 22-09 which authorizes the issuance and sale of one 
or more series of solid waste revenue bonds to finance improvements 
at the Materials Recovery Facility and the Western Regional Sanitary 
Landfill, approves related documents and actions, amends Resolution 
22-02 related to the reimbursement of expenditures from bonds, and 
authorizes related matters. 

Pg. 75 

9. Closed Session 

a. Government Code §54957(b)(1) – Public Employee Performance Evaluation 
Title:  WPWMA Executive Director 

10. Upcoming Agenda Items 

Identification of any items the Board would like staff to address at a future 
meeting. 

11. Adjournment 
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WESTERN PLACER WASTE MANAGEMENT AUTHORITY 
Minutes of July 21, 2022 

 

The meeting of the Western Placer Waste Management Authority Board of Directors 
was called to order at 6:00 PM by Chairman Karleskint in the WPWMA Administration 
Building at the Materials Recovery Facility. 

Directors Present:  Staff Present:  

Dan Karleskint 
Robert Weygandt  
Pauline Roccucci  
Bonnie Gore 
Bill Halldin 

 Ken Grehm 
Kevin Bell 
Eric Oddo 
Robert Sandman 
Will Scheffler

Heather Wilden 
Becky Correa (virtual) 

1. Call Meeting to Order:  Chairman Karleskint called the meeting to order at 6:00 PM. 

2. Pledge of Allegiance:  Director Weygandt led the Pledge of Allegiance. 

3. Roll Call:  All Directors were present.  

4. Statement of Meeting Procedures:  Heather Wilden read the procedures for 
in-person and virtual meeting participation. 

5. Public Comment: No one from the public addressed the Board in-person or virtually. 

6. Announcements & Information:  

 a.  Reports from Directors:  None.  

 b.  Report from the Executive Director: Ken Grehm confirmed the list of the 
upcoming agenda items previously requested by the Board and indicated 
staff address the items individually at upcoming meetings.  Ken noted the 
list as including: 1) formation and charter approval for a Member Agency 
Technical Advisory Group (which Ken noted is on this evening’s agenda), 
2) Evaluation of key WPWMA staff, 3) and update on the Master Plan EIR, 
and 4) discussion regarding material sent directly to the landfill without first 
being processed at the MRF. 

Will Scheffler provided a brief update on the MRF and landfill operations 
transition and the MRF fire repairs.  

  There were no questions from the Board.   

 c. Financial Reports:  Eric Oddo provided a summary of the financials. There 
were no questions from the Board.  

 d.  Monthly Tonnage Reports: Eric Oddo provided a summary. There were no 
questions from the Board.  

7.  Consent Agenda:  

 a.  Minutes of the Board meeting held June 29, 2022:  

  Staff recommended approving as submitted.  
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 b.  Second Amendment to the Agreement with Magma Creative for Public 
Engagement and Public Information Officer Services:  

  Staff recommended authorizing the Chair to sign the Second Amendment 
with Magma Creative, Inc. to provide professional public engagement 
services related to the WPWMA’s facilities and Waste Action Plan for an 
amount not to exceed $225,000, increasing the total not to exceed amount 
of the Agreement to $427,300. 

 c.  First Amendment to the Agreement with EcoHero Show for School 
Outreach Services:  

  Staff recommended authorizing the Chair to sign the First Amendment with 
EcoHero Show, LLC to provide professional services related to the 
WPWMA’s public outreach, education and engagement program for an 
amount not to exceed $50,000, increasing the total not-to-exceed amount 
of the Agreement to $116,000.   

 d.  Third Amendment to the Agreement with Quality Scales Unlimited for 
Commercial Truck Scale Repair and Maintenance:  

  Staff recommended authorizing the Executive Director or designee, upon 
review and approval by WPWMA Counsel, to sign the Third Amendment to 
the Agreement with Quality Scales Unlimited for commercial truck scale 
repair and maintenance, for an amount not to exceed $70,000, increasing 
the total not-to-exceed cost of the Agreement to $311,110.  

 e. Soil Acceptance Policy:  

  Staff recommended adopting Policy 22-05 associated with the acceptance 
criteria for soil.  

 f.  Assignment of MRF and Landfill Operating Agreements and MRF Design-
Build Agreement:  

  Staff recommended authorizing the Chair to execute the following 
amendments associated with FCC’s establishing FCC Environmental 
Services California as a wholly owned subsidiary of FCC Environmental 
Services, LLC.  

1. The First Amendment to the Landfill Operating Agreement with FCC 
Environmental Services, LLC assigning its obligations to the subsidiary; 
and  

2. The Second Amendment to the MRF Operating Agreement with FCC 
Environmental Services, LLC assigning its obligations to the subsidiary; 
and  

3. The First Amendment to the Agreement for Design-Build Services with 
FCC Environmental Services, LLC assigning its obligations to the 
subsidiary.  

 g. Equipment Loan and Indemnification Agreement:  

Staff recommended ratifying the Equipment Loan and Indemnification 
Agreement between FCC and WPWMA executed by the Executive Director 
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that allows FCC to utilize WPWMA-owned vehicles while performing 
services in accordance with the MRF Operating Agreement.  

 h.  Designation of the WPWMA Secretary:  

Staff recommended adopting Resolution 22-04 which designates the 
WPWMA Program Manager as the WPWMA Secretary.  

 The Chair opened public comment for the Consent Agenda; no one from the 
public made a comment. 

 MOTION TO APPROVE THE CONSENT AGENDA:  
 Gore/Weygandt 
 ROLL CALL VOTE:   

Halldin: YES Karleskint: YES
Roccucci: YES Gore: YES
Weygandt: YES  

 Vote: 5 In Favor, 0 Opposed – Motion Passed 
8.  Action Items:  

 a.  Debt Management and Disclosure Policy: 

1. Staff recommended adopting Resolution 22-05 which serves to formally 
adopt a WPWMA-specific debt management and disclosure policy; and 

2. Receive training on Securities and Exchange Commission Disclosure 
Requirements and Obligations from Bond/Disclosure Counsel.  

  Eric Oddo explained that a Debt Management Policy is required for 
obtaining revenue bonds. We are required to submit this policy within thirty 
days prior to the sale of the bond.  

  The Disclosure Policy is highly recommended and is intended to establish 
practices to ensure compliance and reduce exposure of the WPWMA to 
liability associated with misstatements or omissions.  

  Chris Lynch with Jones Hall was present on Zoom and available to answer 
questions that Board may have had.  

 The Chair opened the item for public comment; no one from the public 
made a comment. 

 MOTION TO APPROVE ITEM 8a:  
 Gore/Weygandt 
 ROLL CALL VOTE:   

Halldin: YES Karleskint: YES
Roccucci: YES Gore: YES
Weygandt: YES  

 Vote: 5 In Favor, 0 Opposed – Motion Passed 
  b.  Sale of WPWMA Vehicles to FCC:  

  Staff recommended approving the sale of fifteen WPWMA owned vehicles 
to FCC Environmental Services for a total of $1,130,560. 
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  Will Scheffler summarized the report. Kevin Bell answered questions from 
the Board.  

 The Chair opened the item for public comment; no one from the public 
made a comment. 

 MOTION TO APPROVE ITEM 8b:  
 Roccucci/Halldin 
 ROLL CALL VOTE:   

Halldin: YES Karleskint: YES
Roccucci: YES Gore: YES
Weygandt: YES  

 Vote: 5 In Favor, 0 Opposed – Motion Passed 
 c. First Amendment to the Solid Waste Flow Commitment Agreement with the 

City of Roseville:  

  Staff recommended authorizing the Chair to sign the First Amendment to 
the Agreement for Delivery of Solid Waste between the City of Roseville 
and the WPWMA that commits delivery of all solid waste generated within 
the jurisdictional boundaries of the City of Roseville for a period of three 
years. 

  Kevin Bell reported the additional flow has been incorporated into the rate 
package for the bond financing. The Board collectively expressed their 
appreciation City of Roseville staff for achieving consensus.  

 The Chair opened the item for public comment; no one from the public 
made a comment. 

 MOTION TO APPROVE ITEM 8c:  
 Gore/Roccucci 
 ROLL CALL VOTE:   

Halldin: YES Karleskint: YES
Roccucci: YES Gore: YES
Weygandt: YES  

 Vote: 5 In Favor, 0 Opposed – Motion Passed 
 d.  WPWMA Technical Advisory Group Charter:  

  Staff recommended approving the charter for the WPWMA’s Technical 
Advisory Group.  

  Kevin Bell provided an overview of the report. The Board directed staff to 
change the name to the Technical Analysis Group. Kevin answered 
questions from the Board.  

 The Chair opened the item for public comment; no one from the public 
made a comment. 

 MOTION TO APPROVE ITEM 8d:  
 Halldin/Gore 
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 ROLL CALL VOTE:   
Halldin: YES Karleskint: YES
Roccucci: YES Gore: YES
Weygandt: YES  

 Vote: 5 In Favor, 0 Opposed – Motion Passed 
9. Timed Items 

 6:05 P.M. 

a. Tipping Fee Increases for FY 2022/23, FY 2023/24 and FY 2024/25:  
Staff recommended after conducting a public hearing:  
1. Adopt Resolution 22-06 that increases tipping fees effective January 1, 

2023, July 1, 2023, and July 1, 2024; and  

2. Find this action exempt from CEQA pursuant to Section 21080(b)(8) of 
the Public Resources Code.  

Eric Oddo summarized the report and answered questions from the Board.  

  CHAIR OPENED THE PUBLIC HEARING AT 6:30 P.M. 
  No one addressed the Board regarding the proposed tip fee adjustments.  

  CHAIR CLOSED THE PUBLIC HEARING AT 6:31 P.M. 
 MOTION TO APPROVE ITEM 9a1 and 9a2:  
 Weygandt/Gore 
 ROLL CALL VOTE:   

Halldin: YES Karleskint: YES
Roccucci: YES Gore: YES
Weygandt: YES  

 Vote: 5 In Favor, 0 Opposed – Motion Passed 
10. Upcoming Agenda Items: The Board requested a summary of the WPWMA’s 

virtual and in-person meeting practices.    

11. Adjournment:  Meeting was adjourned at 6:55 PM.     

Respectfully Submitted, 

 
Heather Wilden, Clerk of the Board 
Western Placer Waste Management Authority 
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MEMORANDUM 
WESTERN PLACER WASTE MANAGEMENT AUTHORITY 

TO:  WPWMA BOARD OF DIRECTORS DATE: AUGUST 11, 2022 

FROM:   KEN GREHM / ERIC ODDO 
SUBJECT: MRF UPGRADES – PAYMENT AND PERFORMANCE BONDS 

RECOMMENDED ACTION: 
Authorize the Executive Director, or designee, upon review and approval by WPWMA 
Counsel, to execute an amendment to the Design/Build Agreement with FCC 
Environmental Services, LLC (FCC) to increase the total contract price by an additional 
$1,824,000 for costs related to securing construction payment and performance bonds. 

BACKGROUND: 
At the April 22, 2022 meeting, and following an extensive competitive procurement 
process, your Board approved the MRF upgrade design/build agreement (Agreement) 
with FCC in concert with the WPWMA’s selection of FCC as the MRF and landfill 
operator.   

As part of their final proposal, FCC committed to designing, building, and managing 
construction of the MRF upgrades.  During negotiations of the Agreement, the parties 
discussed FCC securing construction performance and payment bonds.  As these 
requirements were not explicitly identified in the original Request for Proposals, FCC 
informed staff that it had not included funding for these bonds in their construction cost 
estimate.  Staff believes that, given the magnitude of the facility improvements, payment 
and performance bonds are appropriate and in the best interest of the WPWMA.   

At the April 22, 2022 meeting, staff recommended your Board authorize an increase to 
the Agreement price of up to a maximum of $2.5 million to compensate FCC for securing 
the necessary bonds.  At the time the true bond costs were unknown but generally 
estimated to be less than or equal to the requested $2.5 million limit.  Your Board directed 
staff to investigate the matter further, including identifying the true cost and of the bonds, 
and to return at a subsequent meeting as appropriate. 

In an effort to minimize the cost associated with the payment and performance bonds, 
staff investigated the concept of bonding for only a portion of the contract cost (e.g., 50% 
of the total cost, etc.)  In discussions with WPWMA Counsel and the finance team, and 
from inquiries by FCC to the surety it regularly works with, staff understand that: 1) it is 
generally legally advisable, if a bond is procured, to provide 100% coverage for the 
payment bond, 2) less than full bonding coverage could have an adverse impact on the 
overall facility bond issuance process, and 3) inquiries with FCC’s surety suggest a lack 
of willingness to issue partial bonding coverage.  As a result, staff recommend the 
WPWMA proceed with obtaining full payment and performance bonding coverage for the 
project. 

FCC notified the WPWMA that after additional discussions with its surety, it was able to 
secure both the payment and performance bond for a combined price of $1,824,000.  
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Staff recommend your Board authorize the Executive Director or designee, upon review 
and approval by WPWMA Counsel, to execute an amendment to the MRF design/build 
agreement requiring FCC to secure the required payment and performance bonds for 
which the WPWMA will compensate FCC for the actual cost of the bonds up to a 
maximum cost of $1,824,000. 

ENVIRONMENTAL CLEARANCE: 
The recommended action is exempt under Section 15061(b)(3) of the CEQA 
Guidelines.  Staff has determined the action would not have a significant effect on the 
environment. 

FISCAL IMPACT: 
As noted above, the proposed maximum cost for securing the payment and 
performance bonds is $1,824,000. 

Based on your Board’s prior approval of Resolution 22-02 related to the WPWMA’s 
reserving the right to refund itself for project related costs from bond proceeds, your 
Board could elect to incorporate this additional amount into the Series 2022A Bonds 
discussed under Item 8e of this agenda package.  These costs are not currently 
included the bond amount and would therefore require increasing the size of the bonds 
and the resulting annual debt service.  Staff have reviewed the fiscal impact with this 
approach and believe that the tipping fee structure approved by your Board at the 
July 21, 2022 would still provide sufficient revenues to meet the anticipated bond 
covenants. 

However, as noted in the Module 6 soil excavation award recommendation under 
Item 8b, since bids came in lower than budgeted, your Board could elect to maintain the 
current bond sizing and utilize the projected Module 6 savings to pay for the MRF 
payment and performance bonds thereby avoiding paying interest on the payment and 
performance bond premiums. 
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July 7, 2023 

VIA EMAIL ONLY  

 

Eileen Diepenbrock 

DIEPENBROCK ELKIN  

DAUER McCANDLESS LLP 

555 University Avenue, Suite 200 

Sacramento, CA  95825 

Stephen R. McCutcheon, Jr. 

COOK BROWN, LLP 

2407 J Street, Second Floor 

Sacramento, CA  95816 

emd@diepenbrock.com  smccutcheon@cookbrown.com  

 

Re: Cambridge Companies, Inc.’s Request to  

Substitute Skutley Contracting Corporation 

 

Dear Ms. Diepenbrock and Mr. McCutcheon: 

This letter is to provide notice that a hearing on Cambridge Companies, Inc.’s request to 

substitute Skutley Contracting Corporation as a subcontractor on the Western Placer Waste 

Management Authority Project has been set on July 20, 2023, at 9:00 a.m., at the offices of 

Downey Brand, located at 621 Capitol Mall, 18th Floor, Sacramento, California.  

The hearing will be set for a total of four (4) hours of hearing time.  The parties are welcome to 

submit additional written statements or evidence prior to the hearing or at the hearing, and will 

be provided an opportunity to put on live testimony.  The total hearing time will be limited to 

four hours, thus the parties should plan accordingly.  

The hearing officer will be Joel Blake, General Counsel for FCC Environmental.  Should either 

of the parties have an objection to the date, please let me know immediately and we will try to 

accommodate a change, but that will likely result in the hearing being heard in August.   

Very truly yours, 

 

DOWNEY BRAND LLP 

 

 

 

Matthew J. Weber  

 

MJW:bs 
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July 13, 2023 

SENT VIA USPS AND ELECTRONIC MAIL 

Matthew J. Weber 
Downey Brand, LLP 
3425 Brookside Road, Suite A 
Stockton, CA 95219 
mweber@downeybrand.com 
 
Western Placer Waste Management Authority 
3033 Fiddyment Road 
Roseville, CA 95747 
kbell@placer.ca.gov 
eoddo@placer.ca.gov 
kschmidt@placer.ca.gov 

Re: WPWMA Facility Improvements: 
Skutley Contracting Corporation's Objection to 
Substitution 

Dear Sirs: 

Skutley Contracting Corporation (“SCC”) hereby responds to 
your letter of July 7, 2023, regarding the hearing set for Cambridge 
Companies, Inc.’s request to substitute SCC from the Western Placer 
Waste Management Authority (“WPWMA”) Project. 

I am writing regarding two issues: 1) FCC lacks authority as a 
Design-Build entity and facility operator to rule on Cambridge’s 
substitution request; and 2) the schedule for submission of evidence in 
advance of hearing. 

FCC Is Not the “Awarding Authority” or “Authorized Officer” and 
Lacks Authority to Rule on Cambridge’s Request 

Public Contract Code section 4107(a)(1) of the Subletting and 
Subcontracting Fair Practices Act only permits substitution of a listed 
subcontractor in limited circumstances, subject to the consent of “the 
awarding authority, or its duly authorized officer.” Section 4107 of the 
Act further provides that “the awarding authority, or its duly 
authorized officer” shall give notice of the hearing and the reasons for 
the request.  FCC is not “the awarding authority,” that is WPWMA, nor 
is FCC an “officer” of WPWMA.  Moreover, on the PWC-100 form 
registering the Project with the Department of Industrial Relations, 
WPWMA is listed as the awarding body, not FCC.  Thus, FCC is not the 
proper entity for evaluating Cambridge’s request. 
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We understand that FCC Environmental Services, LLC entered into a Design-
Build Contract with WPWMA as the awarding authority, and the agreement was 
subsequently assigned to a subsidiary of FCC Environmental Services, LLC.  Similarly, 
FCC Environmental Services, LLC contracted with WPWMA for the operation of the 
facility, which agreement was also assigned to a subsidiary of FCC Environmental 
Services, LLC.  FCC (thus far it has been opaque as to with which FCC entity we are 
communicating with), is not the “awarding authority” nor an “officer” of the “awarding 
authority.”1   

FCC’s assumption of the decision-making role is also problematic as FCC is an 
interested party.  As the Design-Build entity, it is responsible for all aspects of the 
performance of the work for the construction of the facility.  FCC is held by WPWMA to 
achieve Substantial Completion within the contract time and is exposed to liquidated 
damages for its (and Cambridge’s) failure to do so.  FCC is also responsible for the 
development of the overall schedule for the completion of the Project, and the 
monitoring and coordination of the work.  Thus, FCC stands to gain from Cambridge’s 
effort to substitute SCC from the Project based upon SCC’s refusal to remove its 
exclusion of liquidated damages from its bid, and SCC’s demands for proper “approved 
for construction” plans and schedules to facilitate its work.   

According to our understanding of FCC’s agreement with WPWMA, FCC’s role 
is merely that of construction manager during the facility expansion, and FCC is not 
authorized to approve changes to the construction documents or issue change orders 
without the written consent of WPWMA.  As WPWMA has not delegated authority to 
approve changes to the construction documents or issue change orders, and FCC is not 
an “officer” of WPWMA, FCC should also be without authority to usurp the WPWMA’s 
obligations under the Subletting and Subcontracting Fair Practices Act regarding the 
conduct of hearings. 

SCC objects to FCC’s conduct of the hearing on Cambridge’s substitution request 
for the foregoing reasons, and requests that the hearing be conducted by the WPWMA 
board or a duly authorized officer of WPWMA. 

SCC Requests that All Evidence to be Submitted in Support of Substitution Be 
Provided in Advance of the Hearing 

Cambridge’s request for substitution was based on two claims: 1) that SCC failed 
or refused to execute a written contract for its scope of work; and 2) that SCC is not a 
responsible contractor.  Cambridge’s request was supported by the declaration of Mr. 
Larry Zelms, which attached the evidence upon which Cambridge’s request was based.  
As a matter of due process, especially where a substitution based upon an allegation of 
nonresponsibility is at issue, the party is entitled to review and be prepared to respond 

1 Section 1100 of the Public Contract Code provides that “’Public entity,’ as used in this part, means the 
state, county, city, city and county, district, public authority, public agency, municipal corporation, or any 
other political subdivision or public corporation in the state.”  FCC is not a “public entity.”   
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to the evidence submitted against it.  Cambridge has fully supported its request for 
substitution, and both parties have submitted their written statements.  SCC objects to 
any schedule which permits Cambridge to submit additional evidence at the hearing 
which SCC may not be prepared to rebut.  SCC’s position is that the hearing should be 
conducted by WPWMA on the record before it as the parties have briefed and 
submitted evidence in support of their positions.  Alternatively, if additional evidence is 
to be submitted by Cambridge as the requesting party, it should be submitted no later 
than Monday, July 17th so SCC can be prepared to submit its rebuttal evidence and 
respond meaningfully at the hearing. 

Sincerely,  

COOK BROWN, LLP 

Stephen R. McCutcheon, Jr. 
 
 
cc:   Eileen Diepenbrock (emd@diepenbrock.com) 
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June 23, 2023 

SENT VIA OVERNIGHT DELIVERY AND ELECTRONIC MAIL 
 

Western Placer Waste Management Authority 
3013 Fiddyment Road 
Roseville, CA 95747 
kbell@placer.ca.gov 
eoddo@placer.ca.gov 
 
FCC Environmental, Inc. 
3013 Fiddyment Road 
Roseville, CA 95747 
Andrea.Rodriguez@fccenvironmental.com  

Re: WPWMA Facility Improvements: 
Skutley Contracting Corporation's Objection to 
Substitution 

Dear WPWMA and FCC Environmental, Inc.: 

Cook Brown, LLP represents Skutley Contracting Corporation 
(“SCC”) regarding its negotiations with Cambridge regarding the 
proposed subcontract for the project and Cambridge’s request for 
substitution of SCC from the project received by certified mail on June 
20, 2023.  SCC hereby objects to its substitution from the WPWMA 
Facility Improvements Project (“Project”) and demands WPWMA and 
FCC reject Cambridge’s request.1 

Cambridge Cannot Rely Only on SCC’s Price and Ignore Bid 
Conditions and Exclusions 

The Subletting and Subcontracting Fair Practices Act, including 
Public Contract Code section 4107(a)(1)2, only permits substitution of a 
listed subcontractor in limited circumstances.  The Act binds the general 
contractor to use its listed subcontractors, even though the parties have 
not yet entered into a contractual relationship, and the improper 
removal of a listed subcontractor permits the subcontractor to maintain 

1  Public Contract Code section 4107 requires service of notice of the request by “the 

awarding authority, or its duly authorized officer” and neither Cambridge nor its 

counsel are authorized by statute to issue the required notice.  Therefore, notice has 

not been properly provided. Without waiving any rights to challenge the sufficiency of 

notice, SCC hereby submits its response. 
2 Unless otherwise noted, all references herein are to the Public Contract Code. 
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a cause of action for damages.  Interior Systems, Inc. v. Del. E. Webb Corp. 121 Cal. App. 
3d 312, 315 (1961). 

While Cambridge premises its request for substitution on SCC’s insistence on 
inclusion of its bid exclusion of liquidated damages and its requirement to arrive at a 
mutually agreeable schedule, Cambridge cannot accept SCC’s price and ignore the rest 
of SCC’s bid terms and conditions.  Cambridge accepted those terms by accepting 
SCC’s bid, listing SCC as a subcontractor, and issuing a Letter of Intent to SCC.   

In Flintco Pacific, Inc. v. TEC Management Consultants, 1 Cal. App. 5th 727 (2016), 
the Court of Appeal held it was unreasonable for the general contractor to rely only 
upon the subcontractor’s price to the exclusion of the terms and conditions of the 
subcontractor’s bid.  The court noted that the subcontractor’s bid terms, including the 
exclusion of liquidated damages, “were material to its bid price and which, if omitted, 
would have considerably increased the price.”  Id. at 735.  The court cited Drennan v. 
Star Paving Co., 51 Cal. 2d 409, 415 (1958) for the proposition that “a general contractor 
is not free to . . . reopen bargaining with the subcontractor and at the same time claim a 
continuing right to accept the original offer.”  Flintco, 1 Cal. App. 5th at 736.  In this 
regard, on April 2, 2023, Cambridge expressly confirmed that “all of the components 
within SCC’s proposal will be incorporated within [the contract]” and Cambridge is not 
entitled to demand different terms.  See Declaration of Joe Skutley (“Skutley Dec.”) ¶ 7 
& Ex. 3. 3 

Cambridge Failed to Exhaust Its Negotiations with SCC and Violated the Subletting 
and Subcontracting Fair Practices Act by Engaging Demcon Concrete to Perform 
SCC’s Work 

In this instance, it is apparent that Cambridge made the decision to substitute 
SCC from the Project based upon SCC’s insistence that Cambridge provide proper 
construction documents and schedules, adhere to the exclusion of liquidated damages 
and other terms contained in SCC’s bid, and account for the increased costs of 
performance from Cambridge’s failure to adhere to the schedule and sequence of work 
for the Project.   

On March 27, 2023, Cambridge issued a Letter of Intent (“LOI”) to SCC 
instructing SCC to  

lock in all material and labor pricing with required vendors, suppliers, 
and any third-party subcontractors.  Also, please use this LOI as a notice 
to proceed with the preconstruction process on your end (project staffing, 
preparation of all required submittals and shop drawings, etc.). 

Skutley Dec. ¶ 5 & Ex. 2. 

3 All exhibit references are to the exhibits attached to the declaration of Joe Skutley. 
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SCC immediately began preparation for its work based upon Cambridge listing 
SCC as a subcontractor under section 4104 and issuance of the LOI, including leasing 
additional office space, purchasing equipment including office equipment and vehicles 
and jobsite storage, hiring an additional superintendent and other personnel, entering 
into agreements with suppliers, and other preconstruction activities, at a cost estimated 
to be well above $250,000.  Skutley Dec. ¶ 5.  SCC further participated in 
preconstruction meetings during which Project issues were discussed, including 
problems with the schedule, sequencing of the work, and lack of “Issued for 
Construction” documents per industry standards.  Id. at ¶ 9. 

These significant problems made Cambridge’s adherence to SCC’s bid exclusions 
and terms all the more important.  SCC’s bid accepted by Cambridge provided that the 
job schedule would “be mutually agreed upon” and expressly excluded liquidated 
damages.  SCC’s bid was premised on a normal Monday-Friday schedule of 8-hour 
workdays, with overtime or work outside of the normal 8-hour workday being the 
subject of a change order.  Ex. 1. 

It was not until April 18, 2023, that Cambridge first provided a proposed contract 
to SCC.  On April 28, 2023, SCC provided its markup of the proposed contract to 
conform the contract to SCC’s bid accepted by Cambridge.  On May 5, 2023, SCC 
participated in a telephone call with Cambridge’s legal counsel regarding SCC’s 
proposed revisions to the agreement.  Thereafter SCC continued to prepare for the start 
of work and continued to discuss the contract terms with Cambridge, including on May 
15, 2023, providing information to Cambridge regarding the cost impacts from 
Cambridge’s failure to adhere to the schedule and sequence of the work, lack of 
drawings upon which SCC was to base its work, and Cambridge’s insistence that SCC 
waive its exclusion of liquidated damages in spite of the lack of completed drawings 
and fact that Cambridge was already behind schedule.  On May 18 and May 24, 2023, 
SCC again wrote to Cambridge in an effort to resolve the schedule problems and lack of 
necessary approved drawings and again received no response from Cambridge.  
Skutley Dec. ¶¶ 10, 11 & Ex. 6. 

In spite of SCC’s preparations to begin work and ongoing efforts to reach 
agreement, on May 25, 2023, Cambridge sent SCC a letter purporting to “rescind” the 
Letter of Intent “without further recourse by either party,” ignoring the obligations of 
the Subcontracting and Subletting Fair Practices Act.  Ex. 15.  On May 26, 2023, the 
undersigned counsel sent to Cambridge a letter,Ex. 16, reiterating that SCC remained 
willing to perform its listed work for its listed price and to sign a contract consistent 
with the terms and conditions of its bid.  Cambridge failed to respond, and on June 5, 
2023, SCC sent a further letter compromising on the disputed subcontract revisions Ex. 
18.4   

4 Notably, Cambridge did not provide either SCC’s counsel’s May 26, 2023, letter or SCC’s June 5, 2023, 

letter with its Request for Substitution, omitting information important for WPWMA to consider. 
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Unbeknownst to SCC, simultaneously with demanding that SCC provide 
documents, attend jobsite meetings, and prepare for work by binding itself with trade 
partners and suppliers, Cambridge was preparing to contract with Demcon Concrete to 
perform SCC’s scope of work.  On May 15, 2023, Cambridge asked SCC the identity of 
SCC’s rebar supplier Camblin Steel.  Ex. 10.  On May 17, 2023, presumably based on 
instruction from Cambridge, Demcon began contacting SCC’s rebar supplier Camblin 
Steel for cost proposals for the Project.  Ex 12.  Similarly, on May 26, 2023, Demcon 
contacted SCC’s concrete supplier Elite Readymix to obtain pricing.  Ex. 17.  On May 30, 
2023 – without compliance with the Subcontracting and Subletting Fair Practices Act – 
Cambridge informed Demcon that SCC’s agreement had been rescinded.  Ex. 20.   

The fact that as of May 17, 2023, Demcon was comfortable in seeking to obtain 
quotes and enter agreements with SCC’s trade partners and suppliers suggests that 
Cambridge’s “negotiations” with SCC were engaged in merely to buy time to shop 
SCC’s scope of work to other potential subcontractors, rather than honoring SCC’s bid 
as accepted by Cambridge and required by the Subletting and Subcontracting Fair 
Practices Act. 

While Cambridge asserts that “there has been no bid shopping or bid peddling 
here” and that “Demcon’s subcontract price actually will be higher than Skutley’s bid,” 
Demcon and Cambridge now have the benefit of SCC having raised the problems with 
the schedule and sequence of work, necessary acceleration of work, exposure to 
liquidated damages, and other issues, and the attendant impacts of those problems are 
undoubtedly built into Demcon’s pricing for the work.  

The fact that Demcon’s price is higher, after having superior knowledge 
regarding the Project, demonstrates that SCC was justified in informing Cambridge of 
the cost impacts of its changes to the work.5  For example, Cambridge provided Demcon 
revised architectural drawings from May 19, 2023, marked “not for construction for 
pricing only,” which were never provided to SCC and were issued to address the 
questions and problems raised by SCC, and must have affected Demcon’s pricing.  SCC 
had specifically requested these drawings through RFI #3.  Skutley Dec. ¶ 26 & Ex. 13 

At no time did SCC refuse to honor its bid or refuse to sign a contract conforming 
to the bid specifications and its bid as accepted by Cambridge.  Rather, after SCC 
submitted its proposed revisions and exposed Cambridge’s failures, Cambridge simply 
ceased responding.  Nor did Cambridge submit to SCC a final proposed contract 
consistent with SCC’s bid.  Thus, Cambridge failed to exhaust its negotiations with SCC 
as a necessary prerequisite to establishing that SCC refused to execute a written contract 
for its scope of work.  Skutley Dec. ¶ 33. 

 

5 Cambridge acknowledged the pricing would need to be adjusted due to changes to reflect “the cost 

differential between RFP and IFC documents.”  Ex. 8. 
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Cambridge Failed To Provide a Contract and Terms Consistent With SCC’s Bid, and 
Failed to Provide Documents Necessary for SCC to Perform Work 

SCC’s bid set forth a price for performance of the work according to plan 
documents, with certain exclusions from its scope and subject to specific terms material 
to SCC’s price.  See Flintco, 1 Cal. App. 5th at 735 (bid conditions binding on general 
contractor).  These exclusions and terms included that the work would be performed 
concurrently, work would be performed during normal working hours, an exclusion of 
liquidated damages, and that the schedule would be mutually agreed upon.  These 
terms were particularly important as from the outset of the Project Cambridge was not 
prepared to meet the schedule and Milestones included in the Project documents, 
potentially exposing SCC to liquidated damages caused by Cambridge’s failure to 
comply with the original schedule and Milestones.  The Prime Contract stated that time 
is of the essence and provided for specific Milestones for completion of work, with 
Liquidated Damages at the rate of $3,000 per day to be imposed for failure to attain any 
Milestones.6  This included a June 15, 2023, milestone for completion of the C&D 
concrete work, including foundations, walls, and slab. See Agreement Between 
Operator and Contractor, p. 2. 

 

To meet this Milestone, the Project schedule provided for Cambridge to mobilize 
on April 3, 2023, however, Cambridge did not mobilize until May 8, 2023, and the 
Project started a month behind schedule.  Ex. 4. 

 

6 The contract documents also provided for liquidated damages in the amount of $3,500 per day for 

failure to achieve substantial completion per the schedule, and $2,800 for each day of delay in actual 

completion of the Project after substantial completion is achieved, making the liquidated damages 

exposure resulting from Cambridge’s delays significant. 
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The schedule also required Cambridge and SCC to begin the concrete 
foundations and wall construction on May 3, 2023, and complete the work before June 
6, 2023.   

 

This failure of Cambridge to mobilize and be prepared to timely begin work 
further demonstrates justification for SCC’s refusal to remove its bid exclusion of 
liquidated damages and bid requirement for an agreed upon schedule.  Cambridge did 
not mobilize until after SCC would have been required to begin its concrete foundation 
and wall construction (scheduled for May 3, 2023 to be completed by June 6, 2023), and 
as of May 19, 2023 Cambridge was providing Demcon with unapproved drawings that 
could not be used for construction.  Skutley Dec. ¶ 26.  Moreover, on May 8, 2023, and 
May 10, 2023, SCC raised the lack of approved Issued for Construction drawings with 
measurements that could be relied upon by SCC.  Those drawings were to have been 
received by May 1, 2023, according to Cambridge’s representations at the kickoff 
meeting on April 13, 2023 and via email on April 14, 2023, Ex. 5, but were never 
provided to SCC.   

At the May 8, 2023, and May 10, 2023, meetings, Cambridge instructed SCC that 
the slab would be poured, without the walls in place.  According to Cambridge, the 
equipment would be installed, and then SCC would be asked to form, place rebar, and 
pour the walls.  This was a physical impossibility. Due to the design of the walls, and 
the location of mounting points and other items to be embedded in the walls for the 
equipment, this could not be performed with the equipment in place.  In spite of these 
significant problems, Cambridge insisted upon binding SCC to the June 15, 2023, 
Milestone for completion of the slab and further insisted that SCC waive its bid 
exclusion of and expose itself to liquidated damages.  Skutley Dec. ¶¶ 17-18. 

Cambridge also demanded that SCC change the sequence of performance and 
only partially perform the work to meet the C&D milestone.  As bid by SCC, SCC was 
to perform the concrete foundation and wall construction beginning May 3, 2023, as 
shown on the above schedule excerpt, and SCC’s bid proposed building those areas 
concurrently for the sake of efficiency and cost control.  Not only did Cambridge lack 
the Issued for Construction drawings to enable SCC to perform the work according to 
schedule, but Cambridge also demanded that SCC pour the slab only, without the walls 
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which tie into the slab having been poured and without necessary measurements for 
where the walls and slab would be tied together.  Skutley Dec. ¶ 17. 

Cambridge further informed SCC that following the slab construction, and 
before the wall construction, equipment would be placed on the slab and placed for 
attachment to walls, and SCC would have to construct the walls within inches of the 
installed equipment.  SCC believed it could not construct the forms with the equipment 
in place and SCC would not assume the risk of damage to the equipment installed out 
of sequence.  SCC in its May 15, 2023, email (Exhibit 9) raised and objected to this out of 
sequence work, explaining that the schedule called for the slab and walls to be complete 
in advance of the Milestone date, and performing the work out of sequence would 
increase the cost of performance and impact the time for completion.   

Cambridge asserts that SCC “refused to honor its bid price.” In fact, the 
proposed change in price was due to Cambridge’s change in the schedule and the work, 
the resultant acceleration of work to recover the schedule, and Cambridge’s provision 
of incomplete drawings causing SCC to incur additional expenses with its trade 
partners.  In fact, Cambridge expressly acknowledged on May 11, 2023, that changes in 
the work required an adjustment in the price to be paid to SCC.  In response to Requests 
for Information addressing SCC’s questions, the WPWMA’s engineer issued a response 
to RFI #25 stating “an ad-on for the scope of work on the current Foundation Plans . . . 
should probably be in order.”  Exhibit 8.  Cambridge provided the RFI response to SCC 
stating, “Please review as it should provide everything you need to provide the cost 
differential between RFP and IFC documents.”  Id.   

It was in this context of Cambridge continuing to issue documents making 
changes to the slab and wall thickness and other dimensions affecting the price of the 
work, and Cambridge’s inability to provide permitted and approved drawings for 
construction, that SCC suggested in its May 15, 2023 email that the Project “be Rebid 
with Real Time /Current Information,” providing certainty for all parties; this was not a 
refusal by SCC to execute a contract.   

Cambridge’s Claim SCC is an Irresponsible Bidder is a Red Herring 

Cambridge’s request for substitution includes a throwaway argument that SCC 
is an “irresponsible bidder.”  Cambridge’s attempts to recast this ordinary contract 
dispute as “irresponsibility” is improper.  Responsibility concerns “the quality, fitness 
and capacity of the low bidder to satisfactorily perform the proposed work.”  City of 
Inglewood, 7 Cal. 3d 861, 867 (1072).   

Cambridge’s objection is to SCC’s insistence that Cambridge adhere to the terms 
and conditions of SCC’s bid, and the significant concerns SCC has raised regarding 
Cambridge’s failure to comply with the general contract’s schedule and Milestones 
upon which SCC’s bid was based.  Rather than demonstrating SCC’s irresponsibility, 
the parties’ conduct demonstrates that SCC is the responsible party, concerned with the 
time and cost impacts of Cambridge’s deviation from the Project documents as bid, the 
problems arising from Cambridge’s demand that SCC perform its work out of 
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sequence, risks of damage to equipment from performing work out of sequence, and 
Cambridge’s failure to provide the necessary Issued for Construction documents upon 
which SCC’s work is to be based. 

Cambridge’s request to substitute SCC on grounds of irresponsibility under 
Section 4107(9) should be rejected out of hand.  However, should WPWMA entertain 
Cambridge’s request on this ground, SCC requests a formal hearing on responsibility.  
See Advanced Real Estate Services, Inc. v. Superior Court, 196 Cal. App. 4th 338, 351-52 
(2011).   

Conclusion 

It is readily apparent that Cambridge simply wants to dispose of SCC because 
SCC would not be cowed into abandoning the terms and conditions of its bid, ignoring 
the significant problems resulting from Cambridge’s failure to provide necessary 
construction documents and Cambridge’s inability to proceed according to the schedule 
as bid by SCC.  Rather, Cambridge insisted that SCC simply sign the subcontract put 
before it and assume the risk of significant liquidated damages exposure due to failure 
to meet the earliest of Milestones, and treat the work as a design-build project where the 
design would be developed on the fly with unknown cost and liquidated damage 
impacts.   

The only question for WPWMA to consider is whether SCC refused to sign a 
contract for the scope of work in SCC’s bid according to its bid conditions and price.  
The answer to that question is unequivocally “No.”  SCC’s refusal to abandon the terms 
and conditions of its bid is not among the statutory grounds for substitution under 
Section 4107, and Cambridge’s request for substitution must be rejected. 

Sincerely,  

COOK BROWN, LLP 

Stephen R. McCutcheon, Jr. 
 
Enclosures  
 
cc: Matthew J. Weber – Counsel for Cambridge 
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